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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
THE STATE OF IDAHO, IDAHO 
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vs 
) 
) 
) 
) 
) 
) 
) 
) 
HJ GRATHOL, a California general ) 
Partnership; STERLING SAVINGS BANK, ) 
a Washington corporation; and DOES 1 ) 
through 5 ) 
) 
________ ~D==e£=e=n=da=n=t/=R=e=sp~o=n=d=en=t~. ____ ) 
SUPREME COURT NO. 
38511-2011 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Kootenai. 
HONORABLE LANSING L. HA YNES 
District Judge 
Christopher Gabbert 
Attorney At Law 
700 NW Blvd 
Coeur D' Alene, ID 83814 
Attorneys for Appellants 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
PO Box 7129 
Boise, ID 83707-1129 
Attorneys for Respondents 
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Idaho Transportation Board 
Date Code 
11/19/2010 NCOC 
NOTC 
LISP 
SUMI 
SUM I 
11/23/2010 
11/30/2010 AFSV 
12/8/2010 
NOAP 
12/9/2010 ACKS 
12/20/2010 HRSC 
12/21/2010 MEMO 
MOTN 
12/22/2010 NOTC 
CVDI 
12/23/2010 ANSW 
12/27/2010 HRSC 
First Judicial District Court· Kootenai County 
ROA Report 
Case: CV-2010-0010095 Current Judge: Lansing L. Haynes 
Idaho Transportation Board vs. H J Grathol, etal. 
vs. H J Grathol, Sterling Savings Bank, John 1-5 Does 
User 
BIELEC New Case Filed - Other Claims 
BIELEC Filing: A - All initial civil case filings of any type 
not listed in categories B-H, or the other A 
listings below Paid by: state Receipt number: 
0049859 Dated: 11/19/2010 Amount: $.00 
(Cash) For: Idaho Transporation Board (plaintiff) 
BIELEC Notice Of Appointment Of Special Deputy 
Attorneys General 
BIELEC Lis Pendens 
BIELEC Summons Issued---HJ Grathol 
BIELEC Summons Issued---Sterling Savings Bank 
BIELEC Miscellaneous Payment: For Certifying The 
Same Additional Fee For Certificate And Seal 
Paid by: Holland & Hart Receipt number: 
0050344 Dated: 11/23/2010 Amount: $7.00 
(Check) 
ROSENBUSCH Affidavit Of ServicelSterling Savings Bank via 
S.J Tharp, CT Corporation System/11-24-10 
BIELEC Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Dennis M 
Davis Receipt number: 0052128 Dated: 
12/8/2010 Amount: $58.00 (Check) For: Sterling 
Savings Bank (defendant) 
HUFFMAN Notice Of Appearance-Dennis M Davis obo 
Sterling Savings Bank 
BAXLEY Acceptance Of Service On Behalf Of HJ Grathol 
by Douglas S Marfice attorney 
SVERDSTEN Hearing Scheduled (Motion 12/30/2010 11 :00 
AM) PIt's Motion for Possession, Ted Tollefson 
CRUMPACKER Memorandum in Support of Motion for Order 
Granting Possession of Real Property 
CRUMPACKER Motion for Order Granting Possession of Real 
Property 
SREED Notice of Dismissal of Defendant Sterling 
Savings Bank 
SREED Civil Disposition entered for: Sterling Savings 
Bank, Defendant; Idaho Transporation Board, 
Plaintiff. Filing date: 12/22/2010 
SREED Defendant HJ Grathol's Answer to Complaint -
Douglas Marfice OBO Defendant Grathol 
SVERDSTEN Hearing Scheduled (Motion 01/13/2011 03:30 
PM) Pit's Motion for Possession, Ted Tollefson 
SREED Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Marfice, 
Douglas S. (attorney for Grathol, H J) Receipt 
number: 0053960 Dated: 12/27/2010 Amount: 
$58.00 (Check) For: Grathol, H J (defendant) 
User: RICKARD 
Judge 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Date: 3/23/2011 
Time: 02:54 PM 
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First JUdicial District Court· Kootenai County 
ROA Report 
Case: CV-2010-0010095 Current Judge: Lansing L. Haynes 
Idaho Transportation Board vs. H J Grathol, eta!. 
User: RICKARD 
Idaho Transportation Board vs. H J Grathol, Sterling Savings Bank, John 1-5 Does 
Date Code User Judge 
12/27/2010 NOHG CRUMPACKER Amended Notice Of Hearing Lansing L. Haynes 
1/1012011 MOTN HUFFMAN Motion to Shorten Time Lansing L. Haynes 
NOHG HUFFMAN Notice Of Hearing Lansing L. Haynes 
AFFD CRUMPACKER Affidavit of Christopher D Gabbert in Support of Lansing L. Haynes 
Defendants Response to Plaintiffs Motion for 
Order Granting Possession of Real Property 
AFFD CRUMPACKER Affidavit of Alan Johnson in Support of Lansing L. Haynes 
Defendants Response to Plaintiffs Motion for 
Order Granting Possession of Real Property 
MISC CRUMPACKER Defendants Response to Plaintiffs Motion for Lansing L. Haynes 
Order Granting Possession of Real Property 
1/11/2011 HRSC SVERDSTEN Hearing Scheduled (Motion 01/21/2011 01 :30 Lansing L. Haynes 
PM) Pit's Motion for Possession, Ted Tollefson 
HRVC SVERDSTEN Hearing result for Motion held on 01/13/2011 Lansing L. Haynes 
03:30 PM: Hearing Vacated Pit's Motion for 
Possession, Ted Tollefson 
SVERDSTEN Notice of Hearing Lansing L. Haynes 
1/18/2011 BRIE LlSONBEE Reply Brief In Support Of Motion For Order Lansing L. Haynes 
Granting Possession Of Real Property 
AFFD LlSONBEE Affidavit Of Jason Minzghor In Support Of Lansing L. Haynes 
Motion For Order Granting Possession Of Real 
Property 
FILE LEU ************New File #2 Created***************** Lansing L. Haynes 
AFFD LlSONBEE Affidavit Of Karl D Vogt In Support of Motion For Lansing L. Haynes 
Order Granting Possession Of Real Property 
1/21/2011 DCHH SVERDSTEN Hearing result for Motion held on 01/21/2011 Lansing L. Haynes 
01:30 PM: District Court Hearing Held 
Court Reporter: KERI VEARE 
Number of Transcript Pages for this hearing 
estimated: Pit's Motion for Possession, Ted 
Tollefson 
HRSC SVERDSTEN Hearing Scheduled (Status Conference Lansing L. Haynes 
03/02/2011 03:30 PM) 
SVERDSTEN Notice of Hearing Lansing L. Haynes 
1/27/2011 ORDR LEU Certificate Lansing L. Haynes 
1/28/2011 ORDR BAXLEY Order Granting Possession Of Real Property Lansing L. Haynes 
2/112011 VICTORIN Filing: L4 - Appeal, Civil appeal or cross-appeal Lansing L. Haynes 
to Supreme Court Paid by: RamsdenlLyons 
Receipt number: 0004088 Dated: 2/1/2011 
Amount: $101.00 (Check) For: Grathol, H J 
(defendant) 
BNDC VICTORIN Bond Posted - Cash (Receipt 4090 Dated Lansing L. Haynes 
2/1/2011 for 100.00) 
NOTC BIELEC Notice Of Appeal Lansing L. Haynes 
Date: 3/23/2011 
Time: 02:54 PM 
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First Judicial District Court· Kootenai County 
ROA Report 
Case: CV-2010-0010095 Current Judge: Lansing L. Haynes 
Idaho Transportation Board vs. H J Grathol, etal. 
User: RICKARD 
Idaho Transportation Board vs. H J Grathol, Sterling Savings Bank, John 1-5 Does 
Date 
2/2/2011 
2/9/2011 
2/10/2011 
2/23/2011 
2/24/2011 
2/28/2011 
3/212011 
3/3/2011 
3/4/2011 
3/14/2011 
Code 
NTSV 
NOTC 
BNDC 
NOTC 
APPL 
RSCN 
HRVC 
MOTN 
RSCN 
HRSC 
HRVC 
HRSC 
NOTH 
NOTC 
ANHR 
ORDR 
User 
BIELEC 
RICKARD 
RICKARD 
BIELEC 
BIELEC 
BIELEC 
JOKELA 
BIELEC 
BIELEC 
SVERDSTEN 
Judge 
Notice Of Service/Christopher D Gabbert for HJ Lansing L. Haynes 
GRATHOL 2/2/11 
Plaintiffs Notice Of Tender Of Funds 
Bond Posted - Cash (Receipt 5447 Dated 
2/9/2011 for 571000.00) 
Notice Of Transcript Lodged 
Application To Partially Withdraw Funds 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Lansing L. Haynes 
Plaintiffs Response To Court's Notice Of Status Lansing L. Haynes 
Conference For Scheduling And Planning 
Hearing result for Status Conference held on Lansing L. Haynes 
03/02/2011 03:30 PM: Hearing Vacated - Per 
Buck 
Defendant HJ Grathol's Motion For A Jury Trial Lansing L. Haynes 
Response to Status Conference Notice---Douglas Lansing L. Haynes 
Marfice 
Hearing Scheduled (Motion 03/22/2011 03:30 Lansing L. Haynes 
PM) Motion for Jury Trial, Gabbert 
SVERDSTEN Hearing result for Motion held on 03/22/2011 Lansing L. Haynes 
03:30 PM: Hearing Vacated Motion for Jury 
Trial, Gabbert 
SVERDSTEN Hearing Scheduled (Motion 03/31/2011 03:00 Lansing L. Haynes 
PM) Motion for Jury Trial, Status Conference, 
Gabbert 
ROSEN BUSCH Notice Of Hearing/Status Conference Lansing L. Haynes 
ROSEN BUSCH Notice of Non-Opposition to Defendant HJ Lansing L. Haynes 
Grathol's Application to Partially Withdraw Funds 
ROSENBUSCH Amended Notice Of Hearing/Status Conference Lansing L. Haynes 
CLEVELAND Order Approving Application to Partially Lansing L. Haynes 
Withdraw 
CVDI CLEVELAND Civil Disposition entered for: Does, John 1-5, Lansing L. Haynes 
Defendant; Grathol, H J, Defendant; Sterling 
Savings Bank, Defendant; Idaho Transportation 
Board, Plaintiff. Filing date: 3/4/2011 
FJDE CLEVELAND Judgment Lansing L. Haynes 
BNDV LEU Bond Converted (Transaction number 518 dated Lansing L. Haynes 
3/14/2011 amount 456,800.00) 
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ORIGINAL 
LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
COMPLAINT - 1 
Case No. ~V to - lro'1 ~ 
COMPLAINT 
ITD v Grathol -- SC No. 38511 2 of 353
Plaintiff, Idaho Transportation Department ("ITD"), by and through its attorneys, hereby 
files its Complaint in this matter against the above-named Defendants, and complains and alleges 
as follows: 
PARTIES, JURISDICTION At~D VENUE 
1. lTD, is a civil administrative department of government of the State of Idaho, and 
Darrell V. Manning, Jan Vassar, Gary Blick, R. James Coleman, Jerry Whitehead, Neil Miller, 
and Lee Gagner are the duly appointed and qualified acting Idaho Transportation Board of the 
State of Idaho. 
2. lTD, pursuant to the laws of the State of Idaho, has the power of eminent domain. 
3. lTD, by this action, seeks to take and condemn certain real property owned by 
Defendants (referred to as "the Property") for an authorized public purpose, namely, the highway 
project of widening and improving of U.S. Highway 95 south of State Highway 52 to north of 
the community of Sagle (referred to as "the Project"). The particular segment of the Project for 
which Defendants' property is required is U.S. 95 Garwood to Sagle - Athol Stage, Kootenai 
County, Idaho, ITD Project No. A009(791), Key No. 9791. 
4. Defendant HJ Grathol, a California general partnership, is the owner or the 
reputed owner of the Property sought to be condemned by ITD pursuant to the Warranty Deed 
dated October 15,2009 and recorded November 11, 2009 as Instrument No. 2239116000 in the 
official records of Kootenai County, Idaho. 
5. Defendant Sterling Savings Bank, as successor in interest by merger to First Bank 
Northwest, a Washington corporation, has an interest in the Property pursuant to a Deed of Trust, 
Assignment of Rents, Security Agreement and Fixture Filing dated February 14,2007 and 
recorded on February 20,2007 as Instrument No. 2083893000 in the official records of Kootenai 
County, Idaho. 
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6. Defendants, Does 1 through 5, based upon information and belief, were at all 
times relevant to this action individuals or entities who have or may have an interest in or to the 
Property or lessees or tenants of the Property. Their existence and names are at present unknown 
to lTD. A.t~y such persons are joined as urJ<....~OVvl1 individuals or entities vvho have or may have 
an interest in or to the Property or lessees or tenants in possession of any or all of the Property 
and are referenced herein for convenience by the fictitious designations of Does 1 through 5. If 
the existence of any such unknown owners, lessees, tenants or claimants, if there be any, should 
be discovered during the pendency of this action, lTD will move to add them as named parties. 
7. The Property, which is the subject of this action, is located at or near the 
northeasterly comer ofD.S. Highway 95 and State Highway 54 in Kootenai County, Idaho. 
8. The court has jurisdiction and venue over this action pursuant to Idaho Code 
§ 7-706. 
COUNT I 
EMINENT DOMAIN 
9. lTD has the power of eminent domain, pursuant to the laws of the State of Idaho, 
including but not limited to, Idaho Code § 7-701. 
10. lTD is lawfully empowered to locate, design, construct, reconstruct, alter, extend, 
repair and maintain state highways or associated facilities at any place within the State of Idaho, 
and has the power and duty to acquire the necessary land and property for rights-of-way, 
turnouts, fills, and excavations for state highway purposes by purchase, condemnation or 
otherwise. It is the duty of lTD, among other things, to establish, construct, improve and 
maintain a system of state highways within the State of Idaho, and that lTD has, pursuant to the 
laws of the State of Idaho, the power of eminent domain. 
COMPLAINT - 3 
ITD v Grathol -- SC No. 38511 4 of 353
11. ITD, by this action, seeks to take and condemn fee title to the Property belonging 
to Defendants. 
12. The Property sought to be taken and condemned by ITD is for a public use that is 
authorized by law. NfuTlely, the Property is to be used for a highway right-of-way to locate, 
design, construct, reconstruct, alter, extend, repair, and maintain state highways and associated 
facilities; the state highways are part of the established highway system of the State of Idaho and 
is to be used for travel by the general public; the Project that is to be constructed on the Property 
is for the safety, convenience, and utility of the general public, and it will be designated as a 
public highway or related facility. 
13. The Property sought to be taken and condemned by lTD is necessary for the 
authorized public uses, and the location and survey of the highway and related facilities was 
made by and under the direction of lTD and has been and is located in a manner which is most 
compatible with the greatest public good and the least private injury. 
14. ITD by and through its proper officers and representatives, prior to the 
commencement of this action, sought in good faith to purchase from Defendants the Property 
necessary for the public use described above and to settle with Defendants for damages caused 
by the taking of the Property. 
15. ITD has been unable to make any reasonable bargain for or to negotiate a 
settlement with Defendants for the purchase of the Property, and Defendants have refused, and 
continue to refuse, to grant the Property to lTD for the fair market value of the Property sought 
to be taken and damages resulting from the taking. 
16. For these reasons, it is necessary for lTD to condemn Defendants' Property in fee 
simple absolute. 
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17. The Property sought to be taken and condemned is now surveyed, located and 
shown upon the official plat ofU.S.-95, Garwood to Sagle, Athol Stage, Project No. A009, Key 
No. 9791 Highway Survey Project Plans located on file in the office of the Idaho Transportation 
Depru~ment in Kootenai Count)', State of Idaho, and is described as follows: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
18. The right-of-way plans showing a map of the Project route, the beginning and 
ending termini of the Project, which is at M.P. 448.00 (South Limit) and M.P. 449.83, Station 
No. 1014+25.05 (North Limit), Defendants' property and the Property to be taken is attached 
hereto as Exhibit B, and by this reference made a part hereof as if set out in full herein. 
19. The general route of the highway for which the right-of-way is sought to be taken 
and condemned is shown upon the official project plans, which are located at the Idaho 
Department of Transportation Department, District One Office in Kootenai County, State of 
Idaho. 
20. The Idaho Transportation Board has determined that the Property is necessary for 
the above-described Project and has issued an Order of Condemnation. A true and correct copy 
of the Idaho Transportation Board's Order of Condemnation is attached hereto as Exhibit C, and 
by this reference made a part hereof as if set out in full herein. 
WHEREFORE, ITD prays for judgment that the rights to the Property herein described 
be taken and condemned in fee simple absolute and that all rights of access be taken as shown on 
Exhibit B and as described on Exhibit C; that just compensation be ascertained and awarded; that 
a final order of condemnation and other appropriate orders and judgment be entered as provided 
by law; and that such other and further relief as may be lawful and proper. 
COMPLAINT - 5 
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DATED this 18th day of November, 2010. 
4934789JDOC 
COMPLAINT - 6 
HOLLAND & HART LLP 
MaryV. York 
Ted S. Tollefson 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
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Assessor's Parcel No. 53N03W-10-5000 
And 53N03W-1O-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 1 of3 
Key No. 09791 
PARCEL 19 
lTD PID 0044775 
FEE ACQUISITION 
A tract of land being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, Township 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Comer Perpetuation and Filing Record No. 207654000; thence along 
the west line of said Section 10, North 1 °27' 15" East, a distance of 2652.41 feet to the West 
Quarter Corner of said Section 10, monumented by a found 2-1/2 inch diameter aluminum 
cap marked "E 114 Sect. 9 T53N R3W", as referenced by Comer Perpetuation and Filing 
Record No. 1213669; thence South 1 °27'15" West, a distance of 1431.97 feet; thence South 
89°43'43" East, a distance of23.30 feet to the intersection of the south line ofthat parcel of 
land taken by the United States of America by Decree of Condemnation, recorded in Book 20 
of Miscellaneous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. PAP 100D(2); thence along the southerly 
boundary of that parcel described by said Decree of Condemnation, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-9S, 
Projec,t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" East, a distance of 471.67 feet to a point being 255.32 feet 
right of Station 982+37.01 ofUS-95, Project No. A009(791) Highway Survey; 
thence South 21 °05'02" East, a distance of 177.16 feet to a point 165.00 feet south of the 
southerly boundary of that parcel described by said Decree of Condemnation, said point 
being 291.85 feet right of Station 980+76.27 ofUS-95, Project No. A009(791) Highway 
Survey; 
thence South 21°05'02" East, a distance of537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concave to the southwest, the center of which bears South 68°54'58" West, 
said point being 449.91 feet right of Station 976+11.17 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence southerly, on said curve, through a central angle of 17°47'36", an arc distance of 
364.28 feet, a chord bearing of South 12°11' 14" East, and a chord distance of 362.81 feet to 
a point on the north line ofthat strip conveyed to the State ofIdaho in Deed recorded January 
EXHIBIT 
i A 
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31, 1967 as Instrument No. 504394, said point being 532.67 feet right of Station 972+69.12 
ofUS-95, Project No. A009(791) Highway Survey; 
US-95, Galwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
thence along the north boundary of said strip North 89°43 '25" West, a distance of 923.35 
feet to a point 165.00 feet (10 rods) east of the east light of way line of said State Highway 
95, Project No. FAP 100D(2) and from which a 5/8" rebar with plastic cap, as shown per 
Record of Survey, instrument No. 1621187, bears South 89°48'01" East, 1.88 feet, more or 
less, said point being 390.57 feet left of Station 972+54.46 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence parallel with and 165.00 feet east of said east right of way line, North 1 °29'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north ofthe north right of way line of 
State Highway 54, Project No. F AP ANFAS 61 and from which a 1" steel pin, as shown per 
Record of Survey, instrument No. 1621187, bears NOlth 62°05'52" East, 3.13 feet, more or 
less, said point being 384.24 feet left of Station 977+03.96 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence South 89°43 '25" East, a distance of 115.52 feet, to a point on a 1738.51 foot radius 
non-tangent curve to the left, concave to the west, the center of which bears NOlth 81 °05'00" 
West, said point being 268.78 feet left of Station 976+99.56 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence northerly, on said curve, through a central angle of 14°03'44", an arc distance of 
426.69 feet, a chord bearing of North 1 °53'08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south of the south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence continuing northerly, on said curve, through a central angle of 5°29'44", an arc 
distance of166.75 feet, a chord bearing of North 7°53'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING .. 
Said Tract contains 710,634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covenants, easements and restrictions of record. 
ITD v Grathol -- SC No. 38511 9 of 353
Idaho Transportation Department 
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Project No. A009(791) 
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August 2, 201 0 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-I0-6100 
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Basis of bearing is North 1 °21'15" East, a distance of2652.41 feet, between a found railroad 
spike, per Corner Perpetuation and Filing Record No. 207654000 marking the Southwest 
corner of Section 10, and the found 2-1/2 inch diameter aluminum cap monument, per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter corner of Section 
10, both in Township 53 North, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2, 2010 
End of Description 
Duane L Zimmelman, P.L.S. License No. 8655 
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ORDER OF CONDEMNATION 
PROJECT NO. A009(791) PARCEL NO. 19 
HIGHWAY: US-95, Garwood to Sagle KEY NO. 9791 
LOCATION: Kootenai County PARCEL ID NO. 0044775 
RECORD OWNER: HJ Grathol, a California general partnership 
The Board, having considered the report and recommendations of the State Highway 
Administrator and having duly considered the matter, finds: 
1. That the above-designated project is for the purpose of constructing a section of 
the State Highway System in the location as noted above. 
2. That the right of way necessary for the proposed project consists in part of certain 
real property located in the county as noted above, and which property has been designated 
and shown as the above parcel number on the plans of said project now on file in the office of 
the Idaho Transportation Department. 
3. That the parcel so designated and shown on said project plans is necessary to 
the construction of said project and the construction of said project is impossible without the 
acquisition of said parcel. 
4. That the rights of access to and from the remaining property belonging to the 
record owners be as follows: 
a. Rights of Access to and From Proposed U.S. 95. 
The record owners' rights of access to and from proposed U.S. 95, to the extent that the 
record owners may have had any such rights pursuant to applicable rules, regulations, policies, 
or permit requirements of the relevant governmental entity, will be limited by Type V access 
control as established by the Board. 
b. Rights of Access to and From Existing U.S. 95 
The record owners' rights of access to and from existing U.S. 95, to the extent that the 
record owners may have had any such rights pursuant to applicable rules, regulations, policies, 
or permit requirements of the relevant governmental entity, will remain unchanged and will not 
be otherwise limited by the project, except that after the completion of the project the portion of 
existing U.S. 95 adjacent to the remaining real property will be transferred to Lakes Highway 
District, at which time the access rights will be subject to the rules, regulations, policies, and 
permit requirements of the County. 
EXHIBIT 
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c. Rights of Access to and From S.H. 54 
The record owners' rights of access to and from S.H. 54, to the extent that the record 
owners may have had any such rights pursuant to applicable rules, reguiations, policies, or 
permit requirements of the relevant governmental entity, will be subject to the continued 
application of applicable rules, regulations, policies and permit requirements. 
d. Rights of Access to and From Howard Road 
The record owners' rights of access to and from Howard Road, to the extent that the 
record owners may have had any such rights pursuant to applicable rules, regulations, policies, 
or permit requirements of the relevant governmental entity, will remain unchanged and will not 
be otherwise limited by the project. 
e. Rights of Access to and From Sylvan Road/Roberts Road Extension 
In association with the Project, the Idaho Transportation Department is in the process of 
extending Sylvan Road to tie into Roberts Road. Upon the completion of the roadway 
extension, the record owners will have the opportunity to obtain additional access and access 
rights to and from the remaining property and Sylvan Road/Roberts Road that did not 
previously exist and was not otherwise available prior to the Project. The additional access will 
be subject to the rules, regulations, policies, and permit requirements of the applicable 
governmental agency. 
5. That the record owners, according to a Commitment for Title Insurance now on 
file in the office of the Idaho Transportation Department, of the parcel so designated and shown 
on said project plans are as listed above. Any encumbrances or liens of record pertinent to the 
parcel so designated are as set forth in said Commitment for Title Insurance. Any other known 
claimants to the property as determined by investigations of representatives of the Idaho 
Transportation Department are as set forth above. 
6. That the Idaho Transportation Department has, by and through its 
representatives, sought in good faith to arrive at a settlement with the above-mentioned record 
owners as to the value of land (including the improvements thereon) represented by the 
aforementioned parcel, together with any easements necessary for the construction and 
relocation of irrigation and drainage facilities, approaches, access roads, rounding of slopes, 
etc., in connection with the construction of the project, and the damages which will result to the 
property not taken and has been unable to make any reasonable bargain therefore or 
settlement of such damages. 
NOW THEREFORE, IT IS HEREBY ORDERED that the acquisition of the lands 
and property rights hereinabove described is necessary to the construction and 
maintenance of said highway project. 
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I, Ifrmret\ .::r&vtrej LAI , 
certify that this t, . ument is a true and 
correct copy of the records on file with the 
Ida~ T{ansporta ion Department. \ \ \ '1 , \0 arrua ~ . 
Date 
IT IS FURTHER ORDERED that the Idaho Transportation Department shall 
acquire the hereinabove designated real property and property rights through the power 
of eminent domain. 
,..,t::h 
Dated this II day of November, 2010. 
RECOMMENDED: 
Jesse W. Smith, Jr. i 
Right of Way Manager 
Tom E. Cole, LS/PE 
Chief Engineer 
APPROVED AS TO FORM: 
~egal ounsel 
IDAHO TRANSPORTATION DEPARTMENT: 
Brian W. Ness 
Director 
ATTEST: 
Tamra R. Jauregui 
Management Assistant 
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ORIGINAL 
LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
Sij\TE OF IDAHO \ 
COl)I(iY or KOOTENAi! SS 
FiL~J: 
2010 t'DV I 9 PM I: I I 
~;;y. DjST~mc; CURT .., ~ t '__ ~ IT ":1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
NOTICE OF APPOINTMENT OF 
SPECIAL DEPUTY ATTORNEYS 
GENERAL 
NOTICE OF APPOINTMENT OF SPECIAL DEPUTY ATTORNEYS GENERAL - 1 
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Plaintiff, Idaho Transportation Department ("lTD"), hereby provides notice of appointment 
of Mary V. York as a Special Deputy Attorney General for the propose of representing lTD in the 
present action. A copy of the letter of appointment from Attorney General, Lawrence G. Wasden 
is attached hereto. 
The U.S. Mail, e-mail, and telephone contact information for Ms. York is shown on the 
caption page of this notice, and lTD requests that all documents and pleadings filed in this matter 
be served upon them at the noted addresses. 
DATED this 18th day of November, 2010. 
4941225JDOC 
MaryV. 
Ted S. T efson 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
NOTICE OF APPOINTMENT OF SPECIAL DEPUTY ATTORNEYS GENERAL - 2 
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STATE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
LA'vAJRENCE G. \/t/ASDEN 
October 22,2010 
SPECIAL DEPUTY ATTORNEY GENERAL APPOINTMENT 
TO WHOM IT MAY CONCERN: 
Mary V. York of the firm of Holland & Hart, LLP, P. O. Box 2527, BOise, Idaho 83701-
2527, is hereby appointed Special Deputy Attorney General for the purpose of 
representing the Idaho Transportation Department (ITO) in legal matters concerning 
eminent domain issues for the US-95 construction corridor between Coeur d'Alene and 
Sandpoint, Idaho. Such representation would include researching, analyzing, and 
adviSing ITO, as well as representing ITO in administrative and/or judicial proceedings. 
The appointment is effective for the duration of the above-stated matter. 
Any courtesies you can extend to Ms. York in her conduct of business for the 
State of Idaho, as my delegate, will be appreciated. 
Sincerely, 
LAWRENCE G. WASDEN 
Attorney General 
LGW:blm 
p.o. Box 83720, Boise, Idaho 83720-0010 
Telephone: (208) 334-2400, FAX: (208) 854-8071 
Located at 700 W. State Street 
Joe R. Williams Building, 2nd Floor 
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ORIGINAL 
LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (lSB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (lSB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (lSB #5020) 
Ted S. Tollefson (lSB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
--STf\,;'~"OF mAHO I ss 
COUNTY OF ~.OOTENAlr 
FILED: 
2010 NO'! 19 PM I: 28 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
LIS PENDENS - 1 
Case No. CV \O-ft)D9 CS 
LIS PENDENS 
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NOTICE IS HEREBY GIVEN that a lawsuit is now pending in the District Court of the 
First Judicial District of the State of Idaho, in and for the County of Kootenai by the above-named 
plaintiff Idaho Transportation Department, and against the above-named defendants, HJ Grathol, a 
California general partnership, and Sterling Savings Bw.k, a \Vashington corporation, wherein the 
action is brought for the condemnation of the lands, premises, and properties located in Kootenai 
County, Idaho at the north easterly corner of the intersection ofD.S. 95 and State Highway 54, 
Kootenai County, Idaho, and more particularly described as: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
DATED this 18th day of November, 2010 
BY~~~~r-~~~ __________________ _ 
ork 
llefson 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
STATE OF IDAHO ) 
): ss. 
County of Ada ) 
On the Ig~day of November, 2010, before me, the undersigned notary public in and for 
the State of Idaho, personally appeared Mary V. York, known or identified to me to be the person 
whose name is subscribed to the within instrument as the attorney for the Idaho Transportation 
Department, and acknowledged to me that she executed the same as such attorney. 
4934795JDOC 
LIS PENDENS - 2 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
August 2, 2010 
Assessor's Parcel No. 53N03W-I0-5000 
And 53N03W-I0-6100 
710,634 Sq.Ft (16.314 Acres) 
Pagelof3 
Key No. 09791 
PAR.CEL19 
lTD PID 0044775 
FEE ACQUISITION 
A tract of land being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, Township 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Comer Perpetuation and Filing Record No. 207654000; thence along 
the west line of said Section 10, North 1 °27' 15" East, a distance of 2652.41 feet to the West 
Quarter Comer of said Section 10, mOl1umented by a found 2-112 inch diameter aluminum 
cap marked "E 114 Sect. 9 T53N R3W", as referenced by Comer Perpetuation and Filing 
Record No. 1213669; thence South 1°27'15" West, a distance ofl431.97 feet; thence South 
89°43'43" East, a distance of23.30 feet to the intersection of the south line ofthat parcel of 
land taken by the United States of America by Decree of Condemnation, recorded in Book 20 
of Miscellaneous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. FAP 1000(2); thence along the southerly 
boundary of that parcel described by said Decree of Condemnation, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-95, 
Projec,t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" East, a distance of 471.67 feet to a point being 255.32 feet 
right of Station 982+37.01 ofUS-95, Project No. A009(791) Highway Survey; 
thence South 21°05'02" East, a distance of 177.16 feet to a point 165.00 feet south of the 
southerly boundary of that parcel described by said Decree of Condemnation, said point 
being 291.85 feet right of Station 980+76.27 ofUS-95, Project No. A009(791) Highway 
Survey; 
thence South 21 °05'02" East, a distance of 537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concave to the southwest, the center of which bears South 68°54'58" West, 
said point being 449.91 feet right of Station 976+ 11.17 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence southerly, on said curve, through a central angle of 17°47'36", an arc distance of 
364.28 feet, a chord bearing of South 12°11 '14" East, and a chord distance of362.81 feet to 
a point on the 11011h line ofthat strip conveyed to the State ofIdaho in Deed recorded January 
EXHIBIT 
I A 
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Idaho Transportation Department 
August 2, 2010 
Assessor's Parcel No. 53N03W-10-S000 
And 53N03W-IO-6100 
710,634 Sq.Ft (16.314 Acres) 
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31, 1967 as Instrument No. 504394, said point being 532.67 feet right of Station 972+69.12 
ofUS-95, Project No. A009(791) Highway Survey; 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
thence along the n011h boundary of said strip North 89°43'25" West, a distance of923.35 
feet to a point 165.00 feet (10 rods) east of the east right of way line of said State Highway 
95, Project No. FAP 100D(2) and from which a 51W' rebar with plastic cap, as shown per 
Record of Survey, instrument No. 1621187, bears South 89°48'01" East, 1.88 feet, more or 
less, said point being 390.57 feet left of Station 972+54.46 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence parallel with and 165.00 feet east of said east right of way line, North 1 °29'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north ofthe north right of way line of 
State Highway 54, Project No. FAP ANFAS 61 and from which a 1" steel pin, as shown per 
Record of Survey, instrument No. 1621187, bears North 62°05'52" East, 3.13 feet, more or 
less, said point being 384.24 feet left of Station 977+03.96 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence South 89°43 '25" East, a distance of 115.52 feet, to a point on a 1738.51 foot radius 
non-tangent curve to the left, concave to the west, the center of which bears North 81 °05'00" 
West, said point being 268.78 feet left of Station 976+99.56 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence northerly, on said curve, through a central angle of 14°03'44", an arc distance of 
426.69 feet, a chord bearing of North 1 °53 '08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south of the south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence continuing northerly~ on said curve, through a central angle of 5°29'44", an arc 
distance of166.75 feet, a chord bearing of North 7°53'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING .. 
Said Tract contains 710,634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covenants, easements and restrictions of record. 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
August 2, 2010 
Assessor's Parcel No. 53N03W-I0-5000 
And 53N03 W -10-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 3 of3 
Basis of bearing is North 1 °27'15" East, a distance of2652.41 feet, between a found railroad 
spike, per Corner Perpetuation and Filing Record No. 207654000 marking the Southwest 
corner of Section 10, and the found 2-1/2 inch diameter aluminum cap monument; per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter comer of Section 
10, both in Township 53 N0l1h, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2, 2010 
End ofDescriptiol1 
Duane L Zimmemlan, P.L.S. License No. 8655 
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ORIGINA~. 
LA WRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
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Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
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Mary V . York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
SUMMONS -1 
Case No. t-V \ 0 - 1'DU1 S 
SUMMONS 
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF: THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: HJ GRA THOL, a California general partnership 
Yau are hereby notified that in order to defend this la\vsuit, a..~ appropriate ""Titten 
response must be filed with the above-designated court within 20 days after service of this 
Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 10(a)(1) and other Idaho 
Rules of Civil Procedure and shall also include: 
a. The title and number of this case. 
b. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint and 
other defenses you may claim. 
c. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
d. Proof of mailing or delivery of a copy of your response to Plaintiff s 
attorney, as designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
YOU ARE FURTHER notified that the above-entitled action is brought by the Plaintiff 
to condemn certain real property owned by you, described as: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
SUMMONS-2 
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1. Plaintiff, by this action, seeks to take and condemn a parcel of real property 
owned by the Defendant for a public purpose, namely, the widening and improvement of U.S. 
Highway 95 south of State Highway 52 to north of the community of Sagle (referred to as "the 
Project"). The particular segment of the Project for \:t,rhich Defendant's propert'j is required is 
u.s. 95 Garwood to Sagle - Athol Stage, Kootenai County, Idaho, lTD Project No. A009(791), 
Key No. 9791. 
2. The taking of said property is for a public use, authorized by law, and the property 
sought to be condemned is necessary for said public use as a right-of-way for public highway 
which has been and is located in a manner which is most compatible with the greatest public 
good and the least private injury. The condemned right-of-way sought by Plaintiff corresponds 
to the legal description set forth above and is also set forth in the Complaint filed in this action. 
3. The right-of-way plans showing a map of the Project route, the beginning and 
ending termini of the Project, which is at M.P. 448.00 (South Limit) and M.P. 449.83, Station 
No. 1014+25.05 (North Limit), Defendant's property and the Property to be taken is attached 
hereto as Exhibit B, and by this reference made a part hereof as if set out in full herein. 
YOU ARE FURTHER NOTIFIED to appear and show cause why the property described 
above should not be condemned as prayed for in the Complaint. 
WITNESS MY HAND AND SEAL of said District Court this -fl day of 
vJoV ,2010. 
Blair Bielec 
BY ________________________ ___ 
DEPUTY CLERK 
4934786JDOC 
SUMMONS-3 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
August 2, 2010 
Assessor's Parcel No. 53N03W-10-5000 
And 53N03W-IO-6100 
710,634 Sq.Ft (16.314 Acres) 
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Key No. 09791 
PARCEL 19 
lTD PID 0044775 
FEE ACQUISITION 
A tract of land being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, Township 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Comer Perpetuation and Filing Record No. 207654000; thence along 
the west line of said Section 10, North 1 °2T 15" East, a distance of 2652.41 feet to the West 
Quarter Corner of said Section 10, mOl1umented by a found 2-112 inch diameter aluminum 
cap marked HE 1/4 Sect. 9 T53N R3W", as referenced by Corner Perpetuation and Filing 
Record No. 1213669; thence South 102T15" West, a distance of 1431.97 feet; thence South 
89°43'43" East, a distance of23.30 feet to the intersection of the south line of that parcel of 
land taken by the United States of America by Decree of Condemnation, recorded in Book 20 
of Miscellaneous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. FAP 100D(2); thence along the southerly 
boundary ofthat parcel described by said Decree of Condemnation, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-95, 
Projec,t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" East, a distance of 471.67 feet to a point being 255.32 feet 
right of Station 982+37.01 ofUS-95, Project No. A009(791) Highway Survey; 
thence South 21 °05'02" East, a distance of 177.16 feet to a point 165.00 feet south of the 
southerly boundary of that parcel described by said Decree ofCondel1111ation, said point 
being 291.85 feet right of Station 980+76.27 ofUS-95, Project No. A009(791) Highway 
Survey; 
thence South 21 °05'02" East, a distance of537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concave to the southwest, the center of which bears South 68°54'58" West, 
said point being 449.91 feet right of Station 976+ 11.17 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence southerly, on said curve, through a central angle of 17°47'36", an arc distance of 
364.28 feet, a chord bearing of South 12°11'14" East, and a chord distance of362.81 feet to 
a point on the 11011h line of that strip conveyed to the State of Idaho in Deed recorded January 
EXHIBIT 
I A 
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Idaho Transportation Department 
August 2, 201 0 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-IO-6100 
710,634 Sq.Ft (16.314 Acres) 
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31, 1967 as Instrument No. 504394, said point being 532.67 feet right of Station 972+69.12 
ofUS-95, Project No. A009(791) Highway Survey; 
US-95, GalWood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
thence along the north boundary of said strip North 89°43'25" West, a distance of923.35 
feet to a point 165.00 feet (10 rods) east of the east right of way line of said State Highway 
95, Project No. FAP 100D(2) and from which a 5/8" rebar with plastic cap, as shown per 
Record of Survey, instrument No. 1621187, bears South 89°48'01" East, 1.88 feet, more or 
less, said point being 390.57 feet left of Station 972+54.46 of US-95, Project No. A009(791) 
Highway Survey; 
thence parallel with and 165.00 feet east of said east right of way line, North 1 °29'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north of the north right of way line of 
State Highway 54, Project No. FAP ANFAS 61 and from which a 1" steel pin, as shown per 
Record of Survey, instrument No. 1621187, bears North 62°05'52" East, 3.13 feet, more or 
less, said point being 384.24 feet left of Station 977+03.96 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence South 89°43 '25" East, a distance of 115.52 feet, to a point on a 1738.51 foot radius 
non-tangent curve to the left, concave to the west, the center of which bears North 81 °05 '00" 
West, said point being 268.78 feet left of Station 976+99.56 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence northerly, on said curve, through a central angle of 14°03'44", an arc distance of 
426.69 feet, a chord bearing of North 1 °53 '08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south ofthe south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence continuing norther1y~ on said curve, through a central angle of 5°29' 44", an arc 
distance of 166.75 feet, a chord bearing of North 7°53'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING .. 
Said Tract contains 71 0,634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covenants, easements and restrictions of record. 
ITD v Grathol -- SC No. 38511 32 of 353
Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
August 2, 201 0 
Assessor's Parcel No. 53N03W -10-5000 
And 53N03W-1O-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 3 of3 
Basis of bearing is North 1 °27'15» East, a distance of2652.41 feet, between a found railroad 
spike, per Corner Perpetuation and Filing Record No. 207654000 marking the Southwest 
corner of Section 10, and the found 2-1/2 inch diameter aluminum cap monument, per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter corner of Section 
10, both in Township 53 North, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2, 2010 
End of Description 
Duane L Zimmelman, P.L.S. License No. 8655 
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ORIGINAL 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
STATE OF !DAHO \ ~ 
COU\TY OF KOOTENAd' S 
FILED; 
20!O NOV I 9 PM I: I I 
c RK QISTi,!CT ~~ 
DE iTY ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
SUMMONS -1 
Case No. CV l D- \ 'OO<=>t S 
SUMMONS 
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NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF: THE 
COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOW. 
TO: STERLING SAVINGS BANK, a Washington Corporation 
Yau are hereby notified that in order to defend this lawsuit, an appiOpiiate VvTitten 
response must be filed with the above-designated court within 20 days after service of this 
Summons on you. If you fail to so respond the court may enter judgment against you as 
demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice of 
or representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 O( a)( 1) and other Idaho 
Rules of Civil Procedure and shall also include: 
a. The title and number of this case. 
b. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint and 
other defenses you may claim. 
c. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
d. Proof of mailing or delivery of a copy of your response to Plaintiff s 
attorney, as designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of 
the above-named court. 
YOU ARE FURTHER notified that the above-entitled action is brought by the Plaintiff 
to condemn certain real property owned by you, described as: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
SUMMONS -2 
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1. Plaintiff, by this action, seeks to take and condemn a parcel of real property 
owned by the Defendant for a public purpose, namely, the widening and improvement of U.S. 
Highway 95 south of State Highway 52 to north of the community of Sagle (referred to as "the 
Project"). The particular segment of the Project for which Defenda..'1t's property is required is 
u.s. 95 Garwood to Sagle - Athol Stage, Kootenai County, Idaho, lTD Project No. A009(791), 
Key No. 9791. 
2. The taking of said property is for a public use, authorized by law, and the property 
sought to be condemned is necessary for said public use as a right-of-way for public highway 
which has been and is located in a manner which is most compatible with the greatest public 
good and the least private injury. The condemned right-of-way sought by Plaintiff corresponds 
to the legal description set forth above and is also set forth in the Complaint filed in this action. 
3. The right-of-way plans showing a map of the Project route, the beginning and 
ending termini of the Project, which is at M.P. 448.00 (South Limit) and M.P. 449.83, Station 
No. 1014+25.05 (North Limit), Defendant's property and the Property to be taken is attached 
hereto as Exhibit B, and by this reference made a part hereof as if set out in full herein. 
YOU ARE FURTHER NOTIFIED to appear and show cause why the property described 
above should not be condemned as prayed for in the Complaint. 
WITNESS MY HAND AND SEAL of said District Court this B-day of 
-t\\~)D~Vr----' 2010. 
Blair Blelee 
BY ________________________ ___ 
DEPUTY CLERK 
4941652_1.DOC 
SUMMONS-3 
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Idaho Transpoliation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
August 2, 2010 
Assessor's Parcel No. 53N03W-1O-5000 
And 53N03W-IO-6100 
710,634 Sq.Ft (16.314 Acres) 
Page I of3 
Key No. 09791 
PARCEL 19 
lTD PID 0044775 
FEE ACQUISITION 
A tract of land being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, Township 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Comer Perpetuation and Filing Record No. 207654000; thence along 
the west line of said Section 10, North 1 °27' 15" East, a distance of 2652.41 feet to the West 
Quarter Comer of said Section 10, monumented by a found 2-1/2 inch diameter aluminum 
cap marked "E 1/4 Sect. 9 T53N R3W", as referenced by Comer Perpetuation and Filing 
Record No. 1213669; thence South 1 °27'15" West, a distance of 1431.97 feet; thence South 
89°43'43" East, a distance of23.30 feet to the intersection of the south line of that parcel of 
land taken by the United States of America by Decree of Condemnation, recorded in Book 20 
of Miscellalleous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. FAP 100D(2); thence along the southerly 
boundary of that parcel described by said Decree of Condemnation, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-95, 
Projec,t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" East, a distance of 471.67 feet to a point being 255.32 feet 
right of Station 982+37.01 ofUS-95, Project No. A009(791) Highway Survey; 
thence South 21 °05'02" East, a distance of 177.16 feet to a point 165.00 feet south of the 
southerly boundary of that parcel described by said Decree ofConde11111ation, said point 
being 291.85 feet right of Station 980+76.27 ofUS-95, Project No. A009(791) Highway 
Survey; 
thence South 21 °05'02" East, a distance of 537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concave to the southwest, the center of which bears South 68°54'58" West, 
said point being 449.91 feet right ofStatioll 976+ 11.17 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence southerly, on said curve, through a central angle of 17°47'36", an arc distance of 
364.28 feet, a chord bearing of South 12°11 '14" East, and a chord distance of362.81 feet to 
a point 011 the n011h line of that strip conveyed to the State of Idaho in Deed recorded January 
EXHIBIT 
I A 
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Idaho Transportation Department 
August 2, 2010 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-10-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 2 of3 
31, 1967 as Instrument No. 504394, said point being 532.67 feet right of Station 972+69.12 
ofUS-95, Project No. A009(791) Highway Survey; 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
thence along the n01th boundary of said strip North 89°43 '25" West, a distance of 923.3 5 
feet to a point 165.00 feet (10 rods) east of the east right of way line of said State Highway 
95, Project No. F AP 100D(2) and from which a 5/8" rebar with plastic cap, as shown per 
Record of Survey, instrument No. 1621187, bears South 89°48'01" East, 1.88 feet, more or 
less, said point being 390.57 feet left of Station 972+54.46 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence parallel with and 165.00 feet east of said east right of way line, North 1°29'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north of the north right of way line of 
State Highway 54, Project No. FAP ANFAS 61 and from which a I" steel pin, as shown per 
Record of Survey, instrument No. 1621187, bears NOlth 62°05'S2" East, 3.13 feet, more or 
less, said point being 384.24 feet left of Station 977+03.96 ofUS-9S, Project No. A009(791) 
Highway Survey; 
thence South 89°43 '25" East, a distance of 115.52 feet, to a point on a 1738.51 foot radius 
non-tangent curve to the left, concave to the west, the center of which bears North 81 °05'00" 
West, said point being 268.78 feet left of Station 976+99.56 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence northerly, on said curve, through a central angle of 14°03'44", an arc distance of 
426.69 feet, a chord bearing ofNOlih 1 °53 '08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south of the south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence continuing northerly~ on said curve, through a central angle of 5°29' 44", an arc 
distance of166.75 feet, a chord bearing of North 7°53'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING .. 
Said Tract contains 7l 0,634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covenants, easements and restrictions of record. 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
August 2, 201 0 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-10-6100 
710,634 Sq.Ft (16.314 Acres) 
. Page 3 of3 
Basis of bearing is North 1 °27'15" East, a distance of2652.41 feet, between a found railroad 
spike, per Corner Perpetuation and Filing Record No. 207654000 marking the Southwest 
corner 0 f Section 10, and the found 2-112 inch diameter aluminum cap monument, per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter corner of Section 
10, both in Township 53 North, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2, 2010 
End of Description 
Duane L Zimmelman, P.L.S. License No. 8655 
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IN THE DISTRICT COURT OF THE FIRST JU~~~Q~~l<o~R9F 
THE STATE OF IDAHO, IN AND FOR THE CO
u tt'I" '" -::-----~ The State of Idaho, Idaho Transportation 
Board Plaintiff(s): AFFIDAVIT OF SERVICE 
vs. 
HJ Grathol et al. 
For: 
Holland & Hart, LLP 
101 S. Capitol Blvd., Ste. 1400 
Boise, ID 83701-2527 
STATE OF IDAHO 
COUNTY OF ADA 
Defendant( s): Case Number: CV10-10095 
:ss 
) 
Received by TRI-COUNTY PROCESS SERVING LLC on November 22, 2010 to be served on 
STERLING SAVINGS BANK. 
I, Spencer K. Neale, who being duly sworn, depose and say that on Wednesday, November 24, 2010, at 
10:57 AM, I: 
SERVED the within named Sterling Savings Bank by delivering a true copy of the Summons; 
Complaint; Notice of Appointment of Special Deputy Attorneys General; Lis Pendens to S.J. Tharp 
of CT Corporation System, Registered Agent for Sterling Savings Bank. Said service was effected at CT 
Corporation System, 1111 W. Jefferson St., Ste. 530, Boise, ID 83702. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Reference Number: 102141 
Client Reference: 
Subscribed and sworn before me today 
Wednesday, November 24, 2010 
te of Idaho 
Residing at Nampa, tt ho 
My Commission Ex' s on March 7th, 2014 
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3 
4 
5 
6 
7 
8 
Dennis M. Davis, ISB No. 2133 
Joel P. Hazel, ISB No. 4980 
WITHERSPOON KELLEY 
The Spokesman-Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: dmd@witherspoonkelley.com 
jph@witherspoonkelley.com 
STAlE Of IOAHOO EllAI}S COUN~Y Of KO T{~'" 
flLEOS f ?- J--r 
1010 DEC -8 PHi! 5 
CLERK OISTRtCT COURT 
. j,' 
9 Attorneys for Defendant Sterling Savings Bank 
10 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
11 
12 STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
13 THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
No. CV-10-10095 
NOTICE OF APPEARANCE 14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
Plaintiff, 
v. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Category: 1.1. 
Fee: $58 
COMES NOW Dennis M. Davis, of the firm Witherspoon Kelley and herewith gives 
Notice of Appearance on behalf of Defendant Sterling Savings Bank. Counsel requests that 
all papers or pleadings, except service of process, to be served on the above-named 
NOTICE OF APPEARANCE-PAGE 1 
K:\wdocs\cdamain\84614\0502\COOI9224.DOC 
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2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
Defendants in connection with the above-entitled action be served at the office of the 
undersigned. 
b/1tr 
DATED this _l>_ day of December, 2010. 
WITl-ihRSPOON KELLEY 
DENNIS M. DAVIS 
Attorneys for Defendant Sterling Savings Bank 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on the ~ day of December, 2010, I caused a true and 
correct copy of the NOTICE OF APPEARANCE to be forwarded, with all required charges 
prepaid, by the methodes) indicated below, to the following person(s): 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise,ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
Special Deputy Attorneys General 
Holland & Hart LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise,ID 83701-2527 
NOTICE OF APPEARANCE-PAGE 2 
K:lwdocslcdamainI8461410502IC0019224.DOC 
D 
D 
D 
~ 
D 
D 
D 
~ 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 334-4498 
U.S. Mail 
Hand Delivered 
Overnight Mail 
Via Fax: (208) 343-8869 
I· 
,. 
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ORIGINA~ 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 . 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
·>STATE OP'rOAHO" l 
. COUNTY OF KOOTENAlf SS 
J FfLED: 
2410 DEC -9 AM 10: 02 
',CLERK DISTRICT COURT iO~@~ 
/ l ,. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general partnership; 
STERLING SA VINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
Case No. CVIO-10095 
ACCEPTANCE OF SERVICE 
ON BEHALF OF HJ GRATHOL 
ACCEPTANCE OF SERVICE ON BEHALF OF HJ GRA THOL - 1 
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STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Douglas S. Marfice, being first duly sworn upon oath, deposes and says: 
1. I ru~ an attorney "'lith the firm of Ramsden & Lyons, LLP, couJlsel for Defendant 
HJ Grathol in the above-entitled action; and 
2. I acknowledge service and receipt of the Summons and Complaint, Notice of 
Appointment of Special Deputy Attorney General, and Lis Pendens, in the above-entitled action 
and hereby accept service on behalf of Defendant HJ Grathol. 
. ~~ DATED thIS 3-e'day of..wev~r, 2010. 
By ~ ~'f!¥ 
Douglas S .~rfice 
.. 
1J,0 n--eGtmbt4'--
SUBSCRIBED AND SWORN to before me this·_ 'l_ day o~er, 2010. 
4963070JDOC 
ACCEPTANCE OF SERVICE ON BEHALF OF HJ GRATHOL - 2 
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LA WRENCE a. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (lSB #5923) 
Deputy Attorney General 
Id~o Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (lSB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, u.s. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
15:0412121/10GMT-07 Pg 17-19 
~~cfm1tNAl }SS 
FILED: 
20100Ee 21 PM 2: '8 
CLERK DISTRICT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HJ GRATHOL, a California general partnership; 
STERLING SA VINaS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
NOTICE OF BEARING - 1 
Case No. CVIO-1009S 
NOTICE OF HEARING 
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.NOTlCE IS HEREBY GIVEN THAT the hearing on Plaintiff Idaho Transportation 
Board's ("lTD") Motion for Order ofPQssession or Real Property is set for Thursday, 
Deeember 30,2010, at 11:00 a.m. Pacific Standard Time, or as soon thereafter as counsel may 
be heard, before the Honorable Lansing L. Haynes, located at 324 W. Garden Ave. Coeur 
d'Alene, ID 83816. 
DATED this~ day of December, 2010. 
NOTICE OF HEARING - 2 
HOLLAND & HART LLP 
B 
on 
Special Depu Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ;; I day of December 2010, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d' Alen~; 10 83816-1336 
Attorneys for Defendant, HJ Grathol 
49847S8J.OOC 
NOTICE OF HEARING - 3 
U 
D 
~ 
D 
U.S. Mail 
Hand Delivered 
Fax 
E-mail 
Overnight UPS . 
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STAT.E OF /DAi{) } COUNlY OF KOOTENAI SS 
FILEO: 
20' 0 DEC 2' PM 2: '8 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO <J6-
COURT'(. v</ 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISS #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (20~) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Speci~ Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343·8869 
Attorneys (or Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO; 
IDAHO TRANSPORTA nON BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general partnership; 
STERLING SA VINOS BANK, a Washington 
corpomtion; and DOES 1 through 5, 
Defendants. 
Case No. CVt 0·1009.5 
MOTION FOR ORDER 
GRANTING POSSESSION OF 
REAL PROPERTY 
MOTION FOR ORDER GRANTING POSSESSION OF REAL PROPERTY-l 
/ 
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Plaintiff, State of Idaho, Idaho Transportation Board ("lTD"), by and through its 
attorneys of recordt hereby moves the Cpurt for an order granting lTD possession pursuant to 
Idaho Code § 7-721 of certain real property located at or near the northeasterly comer of U.S. 
Highway 95 and State Highway 54 in Kootenai County, Idaho. The property is more particularly 
described in Exhibit A; attached hereto and incorporated here in by reference. 
Plaintiff's motion is brought on the following grounds and for the following reasons: 
1. lTD is a body politic, duly and legally organized and created pursuant to and by 
virtue of the laws of the State of Idaho. 
2. lTD has, pUrsuant to the laws of the State of Idaho, the power of eminent domain. 
3. The taking of the property described in Exhibit A is for a public use, authorized 
by law. The property is to be used for a bighway right-of-way to locate, design, 
construct, reconstruct, alter, extend, repair, and maintain state highways and 
associated facilities; the state· highways are part of the established highway system 
of the State of Idaho and are to be used for travel by the general public; the 
Project that is to be constructed oTi the Property is for the safety~ convenience, and 
utility of the general public, and it will be designated as a public highway or 
related facility. 
4. The taking sought by lTD is necessary to the authorized public uses. 
5. lTD has sought in gQod faith to purchase the above-described real property. 
lTD has been unable to reach an agreement for possession with Defendant HJ Grathol. 
This motion is supported by the pleadings on me and the record before the Court, and by 
ITO's Memorandum in Support of Motion for Order Granting Possession of Real Property filed 
contemporaneously with this motion. 
MOTION FOR ORDER GRANTING POSSESSION OF REAL PROPERTY - 2 
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DATED this ~ day of December, 2010. 
HOLLAND & HART LLP 
ted S. Tollefson 
Special Dep Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
MOTION FOR ORDER GRANTING POSSESSION OF REAL PROPERTY-3 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ;;. I day of December 2010! I caused to be served a true 
and correct copy of the foregoing by the method indicated below! and addressed to the following: 
Douglas S. Martice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons~ LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
4984676JDOC 
u 
o 
~ 
o 
U.S. Mail 
Hand Delivered 
Fax 
E-mail 
OVernight UPS 
MOTION FOR ORDER GRANTING POSSESSION OF REAL PROPERTY - 4 
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Idaho Transportation Department 
US-9S, Garwood to Saglc - Athol Segment 
Project No. AOO9(79l) 
August 2, 2010 
Assessor's Parcel No. S3N03W-IO-S000 
And S3N03W·I0-6100 
7]0,634 Sq.Ft (J6.314 Acres) 
Page lof3 
Key No. 09791 
PARCEL 19 
lTD pm 0044775 
FEE ACQUlSITlON 
A tract of land being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, To~ 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Comer Perpetuation and Filing Record No. 2076S4000; thence along 
the west line of said Section 10, North 101].7' 1 S" Bast, a distance of 2652.41 feet to the West 
Quarter Comer of said Section 10, monumented by a found 2-112 inoo diameter aluminum 
cap marked liE 114 Sect. 9 TS3N R3W", as referenced by Comer Perpetuation and Filing 
Record No. 1213669; thence South 1~7'151) West, a distance of1431.97 feet; thence South 
89°43'43" Bast, a distance of23.30 feet to the intersection of the south line of that parcel of 
land taken by the United States of America by Decree of CondelDDation, recorded in Book 20 
of Miscellaneous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. F AP l00D(2); thence along the southerly 
boundary of that parcel described by said Decree ofCondcnmatioD, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-9S, 
Proj~t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" Bast, a distance of 411.61 feet to a point being 255.32 feet 
right of Station 982+37.01 ofU8-95, Project No. A009(791) Highway Survey; 
thence South 21°05'02" Bast, a distance of177.16 feet to a point 165.00 feet south of tho 
southcrly boundary of that parcel described by said Decree of Condenmation. said point 
being 291.8S feet right of Station 980+76.27 ofUS .. 95, Project No. A009(791) Highway 
Survey, 
thence South 21 °05'02" East, a distance of537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concavc to the southwest, the center ofwbich bears South 68°54'58" West, , 
said point being 449.91 feet right of Station 976+ 11.17 ofUS-9S, Project No. AOO9(791) 
Highway Survey; 
thence southerly; on said curve, through a central angle of 17°47'36", an arc distance of 
364.28 feet, a chord bearing of South 12°11' 14» Bast, and a chord distance of 362.81 feet to 
a point on the north line of that strip conveyed to the State ofIdabo in Deed recorded January 
EXHIBIT 
I A 
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Idaho Transportation Department 
August 2, 2010 
Assessor's Parcel No. S3N03W-1O-SOOO 
And S3N03W-I0-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 2 of3 
31, 1967 as Instrument No. 504394, said point being 532.67 reet right of Station 972+69.12 
ofUS-95. Project No. AOO9(791) Highway Survey; 
US-95, Garwood to Sagle - Athol Segment 
Project No .. A009(791) 
Key No. 09791 
thence along the north boundary of said strip Nortb 89043'25" West, a distance of923.3S 
feet to a point 16S.OO feet (to rods) east of the east right olway line of said State Highway 
95, Project No. FAP looD(2) and tram which a 5/S11 rebar with plastic cap, as shown per 
Record of Survey. instrument No. 1621187, bears South 89°48'01" Bast, 1.88 fee~ more or 
less, said point being 390.57 feet left of Station 972+54.46 ofUS-9S, Project No. A009(791) 
Highway Survey; 
thenccparallel with and 165.00 feet east of said east right of way line, North 1~9'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north of the north right of way line of 
State Highway 54, Project No. FAP ANFAS 6J and fj:om which a l"stceJ pin, as shown per 
Record of Survey, instrument No. 1621187, bears North 62005'52" East, 3.13 feet, more or 
Jess, said point being 384.24 feet left of Station 977+03.96 ofUS-95, Project No. A009(791) 
Highway Survey, 
thence South 89°43 '25" East, a distance of 115.52 feet. to a point on a 1738.51 foot radius 
non.tangent curve to the left, concave to the west, the centerofwhicb bears North 81°05'00" 
West, said point being 268.78 feet left of Station 976+99.56 ofUS-9S, Project No. 
AOO9(791) Highway Survey; 
thence northerly, on said curve, through a central angle of14°03'44", an arc distance of 
426.69 feet, a chord bearing of North 1 °S3'08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south of the south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-9S, Project No. 
A009(791) Highway Survey; 
thence continuing northerly, on said curve, through a central angle of 5"29'44", an arc 
distance ofl66.7S feet, a chord bearing of North 1"S3'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING .. 
Said Tract contains 710.634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covena,uts, easements and restrictions of record. 
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Idaho Transportation Department 
US-9S, Garwood to Sagle - Athol Segment 
Project No. AOOO(/91) 
Key No. 09791 
15:0412121110GMT-07 Pg 08-19 
August 2, 2010 
~r's Parcel No. S3N03W-IO-SOOO 
And 53N03W-I0-6100 
710,634Sq.Ft (16.314 Acres) 
. Page30f3 
Basis ofbearlng is North 11127' IS" East, a distance of2652.41 feet, between a found railroad 
spike, per Comer Perpetuation and Filing Rcoord No. 207654000 marking the Southwest 
comer of Section 10, and the found i-ti2 inch diameter aluminum cap monwnem, per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter comer of Section 
10, both in Township 53 North, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2, 2010 
End of Description 
Duane L Zingnerman1 P.L.S. License No. 8655 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HJ GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
Case No. CVIO-10095 
MEMORANDUM IN SUPPORT 
OF MOTION FOR ORDER 
GRANTING POSSESSION OF 
REAL PROPERTY 
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GRANTING POSSESSION OF REAL PROPERTY-l 
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Plaintiff, State of Idaho~ Idaho Transportation Board ("lTD") by and through its attorneys 
of record hereby submits this Memorandum in support of its Motion for Order of Granting 
Possession orReal Property. 
INTRODUCTION 
Defendant HJ Grathol, ("Grathol") a California general partnership~ owns real property 
located at the northeasterly comer ofU .S. Highway 9S and State Highway 54 in Kootenai 
County,ldaho.1 On November 19,2010, ITO filed a condemnation action against Orathol for 
the purpose of acquiring a portion of its property for use as it highway right-of-way. lTD needs a 
portion of the Defendant's property in order to widen and improve Highway 95 toa four-lane 
divided highway to increase capacity and improve public safety. The project also includes 
construction of a frontage roads and modifications t-o adjacent streets as needed. 
By this motion, ITO requests that the Court enter an order, pursuant to Idaho Code § 7-
721, granting lTD possession of the Defendant's property at this time. lTD has attempted to 
negotiate with the Defendant for possession of the Property. However, as of this date, ITO has 
been unable to reach an agreement. 
DISCUSSION 
A. Idaho Code § 7-721 Authorizes The "Quiek Take" Of Grathol's Property. 
Section 7-721 authorizes Idaho entities with the power of eminent domain, such as lTD, 
to obtain possession of property necelisary for public use without the delay oftrial. See, e.g., 
Payette Lakes Water & Sewer Disi. v. Hayes, 103 Idaho 717, 718, 653 P.2d 438, 439 (1982). In 
order to obtain possession, ITO must satisfy the prerequisites set forth in the quick-take statute: 
I Defendant Sterling Savings Bank has an interest in the Property p~suant to a Deed of Trust. It 
does not have a pos&essory interest in the Property, and therefore this motion has no bearing on 
the bank's interest. 
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(2) At the hearing the court shall first detennine whether or not 
plaintiff 
I.C.§ 7-721(2). 
(a) has the right ofeininent domain, 
(b) whether or not the use to which the property b to be 
applied is a use authorized by iaw, 
(c) whether or not the taking is necessary to such use, and 
(d) whether or not plaintiff has sought, in good faith, to 
purchase the lands sought to be taken 
If the Court fmds that the requirements of § 7-721 are met, the Court then makes an 
initial detennination of just compensation for deposit with the Court. This sum remains on 
deposit with the Court pending trial and a final detennination of the amount of just compensation 
owed to the Defendant. I.C. § 7-721(3). 
B. lTD Has The Right Of Eminent Domain 
The Idaho Legislature has expressly granted lTD the power of eminent domain. Idaho 
Code § 40-311 gives lTD the power to: 
(1) Purchase, exchange, tondemn or otherwise aequire, any real 
property, either in fee or in any lesser estate or interest, rigbts-of-
way, easements and other rights and rights of direct access from 
the property abutting highways with controlled access, deemed 
necessary by the board for present or future state highway 
purposes. The order of the board that the land sought is necessary 
for such use shall be prima facie evidence of that fact. 
I.e. § 40-311(1)(emphasis added). 
C. The Construction And Improvement Of Roads Is A Pub6c Use Authorized By Law. 
Idaho Code § 7-721 next requires that the property to be condemned be put toa public 
qse authorized by law. The condemnation of private property for use asa public highway or 
right~f-way has long been recognized as a public use authorized by law. See, e.g., Idaho Const. 
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Art. 1, § 14 (referring to rights-of-way, roadsl and "any other use necessary to the complete 
development of the material resources of the State"); and Idaho Code § 7-701 (referring to roads 
and byroads as public uses for which the right of eminent domain may be exercised). See also 
Bassett v. Swenson~ 51 Idaho 256,. 262,5 P.2d 722, 725 (1931) ("The right of eminent domain is 
a sovereign right which may be exercised in behalf of such uses as to the sovereign seem proper, 
granted either by the people in their Constitution or by the legislature if not restricted by the 
Constitution. "). 
Here, Defendant's property is being acquired for the purpose of widening and improving 
a public highway. This use is a public use authorized by law. 
D. Defendant's Property Is Neeessary To The Construction And CompletioD Of The 
Project 
Idaho Code § 7-721 next requires that the property to be con.demned be necessary for the 
public use. lTD has authority to locate, design, construct, alter, repair, and maintain state 
highways. See I.e. § 40-310(4). The que$tion of the extent of the use and the necessity for the 
taking is left primarily to the judgment and discretion oftbe public agency seeking to condemn 
the property~ Independent Sch. Din, of Boise City v. C. B. Launch Const Co., 74 Idaho 502, 505,. 
264 P.2d 687,689 (1953); Washington Water Power Co., 19 Idaho 595, 115 P. 682 687 (1911). 
Although the burden of proving necessity is on the condemnor, the condemnor "need only prove 
a reas.onable, and not an absolute, necessity." Erickson v. Amoth, 99 Idaho 907~ 910,591 P.2d 
1074, 1077 (1978) (citing McKenney v. Anselmo, 91 Idaho 118t 416 P.2d 509 (1966) and 
Grangeville Highway District v. Ai/shie, 49 Idaho 603, 290 P.2d 717 (1930». As stated by the 
Court in Grangeville Highway Dist. : 
Although the question of necessity is ultimately a judicial one, it is 
not so in the first instance. The legislature, in the absence of 
constitutional restrictions, has the power to designate an agent to 
MEMORANDUM IN SUPPORT OF MOTION FOR ORDER 
GRANTING POSSESSloN OF REAL PROPERTY - 4 
ITD v Grathol -- SC No. 38511 70 of 353
m:Naoml T. Pratt To:Clerk (12084461188) 15:0412121110GMT-07 Pg 13-19 
make the selection Qf necessary lands and to provide that such 
selection shall be prima facie evidence of its necessity. Only in the 
face of convincing evidence that these officials have abused their 
discretion or are gUilty of actual fraud should we interfere. 
49 Idaho at 611.290 P. at 720 (citations omitted) (emphasis in original). 
The Idaho Legislature has codified this principle. Under Idaho code § 40-311(1), lTD's 
order of condemnation is prima facie evidence of the necessity of the property for the project. 
[c. § 40-311 (1). ("The order of the board that the land sought is necessary for such use shall be 
prima facie evidence of that fact."). 
On November 17, 2010, ITO issued its Order of Condemnation relating to the 
Defendant's property. The Order of Condemnation determine<l that Defendant's property is 
necessary for the Highway 9S project. A copy of ITO's Order of Condemnation is attached as 
Exhibit C to the Complaint. 
At the possession hearing, lTD will present evidence from ITO engineers that 
Defendant's property is necessary for the completion of the project. 
E. lTD Has Sought In Good Faith To Purchase Defendant's Property. 
The fmal requirement under § 7--721 is a showing that lTD has "sought, in good faith, to 
purchase the lands sought to be taken." I.C. § 7-721(2)(d). To establish that good faith efforts 
were made to purchase the lands sought to be taken, ''there mQSt be proof of a bona fide attempt 
to agree, with a bona fide offer made and a reasonable effort to. induce the owner to accept it." 
State. v. Bair, 83 Idaho 475, 480. 365 P.2d 216,219 (1961). What amounts to "good faith" and 
"reasonabl~ bargainingtl in any particular case depends upon the facts presented. ld. In Southside 
Water & Sewer Dist. v. Murphy, 97 Idaho 881,5'55 P.2d 1148 (1976), the standard adopted by 
the Idaho Supreme Court for determining the issue of "good faith" is whether "there is some 
reasonable relation between the price and the offer made," and it is stdficient to show there was 
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some "rea$Ortable effort to effect some type of a settlement out of court .... " [d. at 883, 555 
P.2d at 1150. Nichols, the preeminent treatise on eminent domain, has summarized the law on 
good faith negotiations: 
Prolonged negotiations ate similarly not necessary, since the 
negotiation requirement is generally held to have been satisfied 
when they have proceeded sufficiently to demonstrate that 
agreement is impossible. Impossibility of agreement does not 
mean impossibility to agree upon any price, no matter how large, 
but impossibility due either to the owner's unwillingness to sell at 
any price, or to sell only at a price which the condemnor deems 
excessive. A mere difference in amount between the parties is not 
determinative, however, of whether a bona fide attempt to agree 
has been made. 
6-24 NICHOLS ON EMINENT DOMAIN § 24.14 [1]. 
lTD has negotiated in good faith to purchase the Defendant~ s property, but has been 
unable to reach an agreement. lID hired an independent appraiser to value Defendant's property 
and made an offer based upon that independent appraisal. At the hearing on this motion, ITO 
will present testimony as to its good faith efforts to acquire the Defendant's property through 
·negotiation. 
F. An Independent Appraisal Has Been Concluded To Determine The Value Of The 
Property To Be Acquired. 
The prerequisites of § 7-721 having been met, the Court next hears "such evidence as it 
may consider necessary and proper for a finding ofjustcomptlnsation." I.C. § 7-721(3). 
However, pursuant to the statutory framework set forth in section 7-121, this initial 
detennination of 'just compensation') is not final, nor is the Court's initial detennination 
admissible in evidence in further proceedings. I.C. §§ 7-721 (3), (4), (5). Rather, the purpose of 
this initial determination is to fix the amount to be deposited with the Court by the plaintiff 
pending final disposition of the case. le. § 7-721 (5); see also. Payette Lakes, 103 Idaho at 718, 
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653 P.2d at 439. Once the deposit is made, the Court may then enter an order granting ITO 
possession of the pro~rty in Qrder to proceed with the project. ld. 
lTD has retained an independent appraiser with the highest available credentials ("MAl" 
or '1Member of the Appraisal Institute"). The appraisal determined the fair market value of 
Defendant's property to be $571,000. In an effort to attempt to resolve this matter, lTD offered 
Defendant an additional ten percent above the appraised valQe ($628,1 00) and hereby agrees to 
deposit that amount with the Court pending final disposition of this matter. 
At the possession hearing, lTD will present testimony from the appraiser regarding his 
determination of the fair market value of the property to be acquired from the Defendant. 
CONCLUSION 
Based on the foregoing, ITO re~ectfully requests that the Court enter an order granting 
lTD possession of the Defendant's property. 
DATED this21 day of December, 2010. 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
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CERTIFICATE OF SERVICE 
I hereby certify that on this '2 J day of December 2010, I caused to be served a true 
and correct copy of the foregoing b~od indicated below, and addressed to the following: 
Douglas S. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.o. Box 1336 
Coeur d' Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
D 
~ 
D 
D 
u.s. Mail 
Hand Delivered 
Fax 
E-mail 
Overnight UPS 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HJ GRATHOL, a California gCJleral partnership; 
STERLING SAVINGS BANK. a Washington 
corporation; and DOES 1 througb 5, 
Defendants. 
Case No. CVIO-lO095 
NOTICE OF DISMISSAL OF 
DEFENDANT STERLING 
SAVINGS BANK 
NOTICE OF DISMISSAL OF DEFENDANT STERLING SAVINGS BANK-l 
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Plaintiff, Idaho Transportation Board ("ITO',), respectfully submits this Notice of 
Dimrissal of itl daimi agWMt Defendmt Sterling Savinga Bank ("Sterling"). Sterling hu not 
filed an Answer or a Motion for Summary Judgment. Accordingly, lTD voluntarily dismisses 
this party without prejudice, and without Court order, pursuant to Rule 41(a)(J) of the Idaho 
Rules of Civil Procedure. 
DATED this 22nd day of December, 2010. 
HOLLAND & HART LLP 
B~~'_-____________ __ 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 22nd day of December 2010, .I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
DouglasS. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden &, Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, 10 83816-1336 
Fax: 208-664-5884 
Attorneys for Defendant, HJ Orathol 
Denis M. Davis, Esq. 
Witherspoon Kelley 
608 Northwest Blvd., Ste 300 
Coeur d'Alene, ID 83814-2174 
Fax: 208-667-8470 
Attorneys for Sterling Bank 
498S916JOOC 
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~ Fax 
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D Overnight UPS 
U.S. Mail 
Hand Delivered 
Fax 
E-mail 
Overnight UPS 
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700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-10-10095 
DEFENDANT HJ GRATHOL'S 
ANSWER TO COMPLAINT 
Fee Category: I (1) 
Fee: $58.00 
COMES NOW, Defendant HJ Grathol, by and through its counsel of record, Ramsden 
& Lyons, LLP, and responds to Plaintiffs Complaint as follows: 
FmST DEFENSE 
The Complaint fails to state a claim against this answering Defendant upon which relief 
can be granted. 
DEFENDANT HJ GRATHOL'S ANSWER TO COMPLAINT - 1 ORIGINAL 
I 
I 
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SECOND DEFENSE 
This Defendant denies each and every allegation in the Complaint not herein expressly 
and specifically admitted. As to the enumerated paragraphs of the Complaint, this Defendant 
more specifically responds as follows: 
1. Defendant lacks sufficient information to admit or deny the allegations of 
Paragraph 1 and therefore denies the same. 
2. Defendant admits the allegations of Paragraphs 2 through 4, except for the scope 
ofthe Project description in Paragraph 3. 
3. Defendant denies the allegations of Paragraph 5. 
4. Defendant lacks sufficient information to admit or deny the allegations of 
Paragraph 6, and therefore denies the same. 
5. Defendant admits the allegations of Paragraphs 7 through 9. 
6. As to Paragraph 10, Defendant admits that lTD is lawfully empowered to locate, 
design, construct and maintain state highways or associated facilities and has the power to 
acquire necessary land for such purposes pursuant to law, but Defendant denies that lTD has 
the duty to acquire the same. Defendant denies the remainder of the allegations of Paragraph 
10. 
7. Defendant admits the allegations of Paragraphs 11 and 12. 
8. Defendant denies the allegations of Paragraphs 13 through 16. 
9. Defendant lacks sufficient information to admit or deny the allegations of 
Paragraphs 17 through 19, and therefore denies the same. 
10. Defendant denies the allegations of Paragraph 20. 
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AFFIRMATIVE DEFENSES 
FIRST AFFIRMATIVE DEFENSE 
Plaintiff is estopped from asserting any and all claims in their Complaint. 
SECOND AFFIRMATIVE DEFENSE 
If the Plaintiff attempts to take early possession of the property pursuant to Idaho Code 
§ 7-721, they have failed to perform all statutory conditions precedent to a lawful condemnation 
as required by Idaho Code § 7-721. 
THIRD AFFIRMATIVE DEFENSE 
Idaho Code § 7-721 is unconstitutional. 
FOURTH AFFIRMATIVE DEFENSE 
The proposed condemnation, or portions thereof, is not necessary to a use authorized by 
law as required by Idaho Code § 7-704. 
FIFTH AFFIRMATIVE DEFENSE 
Plaintiff has served insufficient process under I.R.C.P. 12(b)(4) by failing to comply 
with Idaho Code § 7-708. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiff's claims are barred by failure or want of consideration. 
SEVENTH AFFIRMATIVE DEFENSE 
Plaintiff's complaint fails to satisfy the requisite elements ofIdaho Code § 7-707 and 
therefore this Court lacks jurisdiction over the matter pursuant to Idaho Code § 7-706. 
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EIGHTH AFFIRMATIVE DEFENSE 
Plaintiffs unauthorized actions in filing this Complaint violate Idaho Code §§ 40-308, 
311 are ultra vires and constitute a violation ofIdaho's Open Meeting Law, Idaho Code § 67-
2347 and are thereby null and void. 
WHEREFORE, Defendant prays for judgment as follows: 
1. That Plaintiff takes nothing by its action, and that the Complaint against this 
Defendant be dismissed; 
2. For an award of costs and attorneys' fees; and 
3. For such other and further relief as the Court may grant. 
DATED this 22nd day of December, 2010. 
RAMSDEN & LYONS, LLP 
By:~~~~~~~~~ __ ~_ 
Dougla . Marfice, Of the Firm 
Attorneys for Defendant HJ Grathol 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 22nd day of December, 2010, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
US Mail 
__ Overnight Maii 
~and Delivered 
~ Facsimile (208) 334-4498 
US Mail 
__ Overnight Mail 
Aland Delivered 
_V_ p Fa~csimile (208) 343-8869 
DEFENDANT HJ GRA THOL 'S ANSWER TO COMPLAINT - 5 
ITD v Grathol -- SC No. 38511 82 of 353
. T. Pratt To:Clerk (12084461188) 
LAWRENCE O. WASDEN 
A ITORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
r>hi ~,... 't T" • '1"'\., •• \., 'el, \.,iViJ Litigation UIVlSlon 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Tr~portatioil Department 
P.O, Box 7129 
Boise, Idaho 83707-1129 
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Mary V. York (lSB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART I.LP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-500() 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICf OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HJ GRA THOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
AMENDED NOTICE OF HEARING-l 
Case No. CVIO-I0095 
AMENDED NOTICE OF / 
HEARING 
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NOTICE IS HEREBY GIVEN THAT tb.e hearing on P!aintiffldaho Transportation 
Board's Motion for Order of Possession or Real Property currently set for Thursday, December 
30, 2010, at 11 :00 a.m. Pacific Standard Time, is vacated and rescheduled for Thursday, 
January 13, 20ti, at 3:30 p.m. Pacific Standard Time or as soon thereafter as counsei may be 
heard, before the HQDorable Lansirig L. Haynes, located at 324 W. Garden Ave. Coeur d' Alene, 
ill 83816. 
DATED this 27th day of December, 2010. 
HOLLAND & HART LLP 
ed S. To efsa 
Special Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 27th day of December 201 0, I caused to be served a true and 
cortect copy of the foregoing by the metll(~dindicated below, and addressed to the following: 
yo,. • S '11..,. ..... UOUgJas '. MarIlce, hsq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
AMENDED NOTICE OF HEARING - 3 
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IN THE DISTRICT COURT OF THE FIRST nmICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-I0-I0095 
NOTICE OF HEARING 
Date: January 13,2011 
Time: 3 :30 p.m. (PST) 
Place: Kootenai County District Court 
TO: CLERK OF THE ABOVE-ENTITLED COURT 
AND TO: ALL PARTIES AND COUNSEL OF RECORD 
NOTICE IS HEREBY GIVEN that on Thursday, the 13th day of January, 2011 at 
3:30 p.m. (PST), of said day, Defendant HJ Grathol will bring on its Motion to Shorten 
Time, before the Honorable Lansing L. Haynes. 
NOTICE OF HEARING - 1 ORIGINAL 
i· 
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DATED this 7th day of January, 2011. 
RAMSDEN & LYONS, LLP 
By: ~~-
Douglas . Marfice, Of e Firm 
Attorneys for Defendant HJ Grathol 
CERTIFICATE OF SERVICE 
I hereby certify that on the 7th day of January, 2011, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
NOTICE OF HEARING - 2 
US Mail 
J~ernight Mail 
and Delivered 
~ Facsimile (208) 334-4498 
US Mail 
__ Overnight Mail 
~and Delivered 
_. _ Facsimile (208) 343-8869 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbertt, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST nIDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ ORA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-I0-10095 
MOTION TO SHORTEN TIME 
I.R.C.P.6(b) 
COMES NOW, Defendant HJ Grathol by and through its counsel of record, and hereby 
moves this Court for an order shortening time for Defendant to file their Response Brief to 
Plaintiff's Motion for Order Granting Possession of Real Property. The matter is currently set 
for hearing on Thursday, January 13, 2011. 
II 
MOTION TO SHORTEN TIME - 1 ORIGINAL 
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Plaintiff has initiated an action for condemnation of real property and seeks immediate 
possession of the property pending a trial rail to determine value under Idaho Code § 7-721. 
Pursuant to Idaho Code § 7-721, the Court shall set a hearing not less than ten (10) nor more 
than twenty (20) days after the filing of the request by the Plaintiff. The rule is silent however 
on the allowance of time for a Defendant to file a response to such a request. Assuming that no 
alternative provision controls the time limits, Idaho Rule of Civil Procedure 7(b)(3) 
contemplates a response be served at least seven (7) days before the hearing. 
Defendant's counsel has been communicating with Plaintiff's counsel about the 
potential for a mutually agreeable early possession agreement as late as Wednesday, January 5, 
2010. Defendant had submitted a proposed possession agreement to Plaintiff on December 23, 
2010 but received no responses from Plaintiff until January 5, 2011. The intent of the 
agreement was to avoid the necessity of an action under Idaho Code § 7-721, but the parties 
could not come to an agreement on terms. As such, Defendant's time for responding to 
Plaintiff's motion was shortened. 
Because an action for condemnation and early possession implicates a fundamental 
constitutional property right, the issues raised demand careful judicial scrutiny to avoid an 
impermissible taking. Defendant's arguments against both the Complaint and the action for 
early possession have already been voiced to the Plaintiff through Defendant's Answer and 
Plaintiff will not be unduly prejudiced by the delayed response to its motion seeking to take the 
property. As such, because of the short time frame in the nature of these proceedings, the late 
negotiations and the serious implications of this action, Defendant submits that good cause 
exists under LR.C.P. 6(b) to allow them additional time to file their opposition brief and 
affidavit( s). Those documents will be filed not later than Monday, January 10, 2011. 
MOTION TO SHORTEN TIME - 2 
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DATED this 7th day of January, 2011. 
RAMSDEN & LYONS, LLP 
By: ~~~ 
Douglas S. arfice, fth FIrm 
Attorneys for Defendant HJ Grathol 
CERTIFICATE OF SERVICE 
I hereby certify that on the 7th day of January, 2011, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
MOTION TO SHORTEN TIME - 3 
US Mail 
__ Overnight Mail 
------lIand Delivered 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-I0-I0095 
DEFENDANT'S RESPONSE TO 
PLAINTIFF'S MOTION FOR 
ORDER GRANTING POSSESSION 
OF REAL PROPERTY 
COMES NOW, Defendant HJ Grathol, by and through its counsel of record, Ramsden 
& Lyons, LLP, and respectfully submits this Response to Plaintiffs Motion for Order Granting 
Possession of Real Property. 
INTRODUCTION 
Plaintiff has initiated an action against Defendant for condemnation of approximately 16 
acres of Defendant's real property. The property is located at the northeast comer of U.S. 
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highway 95 and State highway 54. Defendant is an entity versed in the development and 
construction of commercial retail projects for profit. Defendant acquired the subject property, 
accomplished a zone change and has been actively engaged in pursuit of a development plan for 
the property. 
Plaintiff filed its Complaint for eminent domain in this matter on November 17, 2001. 
Defendant's counsel accepted service on December 3, 2001 and before an Answer to the 
Complaint was due, Plaintiff filed its Motion for Order of Possession. Defendant filed its 
Answer on December 22, 2010, including several affirmative defenses of lack of jurisdiction, 
failure of process and that Plaintiffs actions taken were in violation of its statutory authority 
and were void as a violation ofIdaho's Open Meeting laws. 
It is upon several of these affirmative defenses that prohibit the Plaintiff from 
proceeding with its instant motion for possession. 
BACKGROUND 
In order to provide the Court with an understanding of the nature of the property at 
issue, a brief overview is instructive. 
Defendant HJ Grathol is a California general partnership. It is engaged in business as a 
real estate developer of commercial retail projects. In early 2008, Defendant's parent entity 
Hughes Investments identified the property located at the northeast comer of U.S. highway 95 
and State highway 54 and recognized its potential for commercial development. One of the 
obvious advantages of this particular property was its visibility and accessibility to both US 95 
and State highway 54 and the absence of competing commercial developments in the 
immediate area. After performing its initial due diligence, Defendant acquired the property. 
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On June 10, 2008, Defendant filed an application with Kootenai County for rezone, 
seeking to achieve a commercial zoning designation and allowing it to proceed with 
development. Defendant participated in required public hearings and on September 2, 2008 the 
hearing examiner recommended approval for the zone change. That approval was granted by 
the County Commissioners. 
Defendant subsequently moved forward with its plans to develop the property and 
commissioned the drafting of site plans and applications for development approval. Defendant 
also actively engaged in marketing the property and negotiating with potential tenants for the 
commercial development. Defendant solicited considerable interest and was prepared to move 
forward with the physical development. Defendant filed a site plan with the County for 
development approval, but the process was eventually tabled based on the uncertainty of the 
final future configuration of these lands by reason of Plaintiffs proposed project and partial 
condemnation of Defendant's property. 
Defendant's property has been adversely affected by Plaintiff s uncertain future plans 
for the area. In contrast with, for example, bare farm land where the impacts of uncertain future 
alignment would be minimal, this commercial property has been stigmatized as a direct result 
of Plaintiffs failure to fully define the scope of its project or provide any accurate estimation of 
the timeline of the completed improvements. All active development of Defendant's property 
is on hold and waits for Plaintiff to decide exactly what is going to occur and when. Meantime, 
the Plaintiff has engaged in negotiations to acquire a significant portion of the Defendant's 
property without giving Defendant the benefit of any clear understanding of when and how 
Plaintiffs proposed project will affect the Defendant's remaining property. 
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Despite an extended period of time in which Plaintiff has had ample opportunity to 
clearly define the scope of its taking; the instant action is poorly defined and inartfully executed 
and runs roughshod over the procedural requirements of the Idaho Code 
ARGUMENT 
I. Plaintiffs Complaint fails to meet the requirements ofIdaho Code § 7-707. 
In order to initiate an action for condemnation, the condemning authority must first file 
a complaint containing all the necessary elements of Idaho Code 7-707. That statute provides 
unequivocally: 
The complaint must contain: 
1. The name of the corporation, association, commission or person in charge 
of the public use for which the property is sought, who must be styled plaintiff. 
2. The names of all owners and claimants of the property, if known, or a 
statement that they are unknown, who must be styled defendants. 
3. A statement of the right of the plaintiff. 
4. If a right-of-way be sought, the complaint must show the location, general 
route and termini, and must be accompanied with maps thereof. 
5. A description of each piece of land sought to be taken, and whether the 
same includes the whole, or only a part, of an entire parcel or tract. All parcels 
lying in the county, and required for the same public use, may be included in 
the same or separate proceedings, at the option of the plaintiff, but the court 
may consolidate or separate them to suit the convenience of the parties. 
6. An order of condemnation, or resolution, or other official and binding 
document entered by the plaintiff which sets forth and clearly identifies all 
property rights to be acquired including rights to and from the public way, and 
permanent and temporary easements known or reasonably identifiable to the 
condemning authority. 
7. In all cases where the owner of the lands sought to be taken resides in the 
county in which said lands are situated, a statement that the plaintiff has 
sought, in good faith, to purchase the lands so sought to be taken, or settle with 
the owner for the damages which might result to his property from the taking 
thereof, and was unable to make any reasonable bargain therefor, or settlement 
of such damages; but in all other cases these facts need not be alleged in the 
complaint, or proved. 
Idaho Code § 7-707 (emphasis added). 
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Each of the mandatory elements of Idaho Code § 7-707 must be set forth in the 
complaint in order for a Court to consider an action for condemnation. See, Hollister v. State, 
9 Idaho 651, 77 P. 339 (1904). Mere "lip service" to these requirements is not enough. The 
requirements of Idaho Code § 7-707 are a condition precedent to the court even acquiring 
jurisdiction. ("Unless complaint in condemnation proceedings contain substantially every fact 
required by Idaho Code § 7-707, court acquires no jurisdiction over defaulting defendant.") Id. 
In other words, the Code is mandatory, not suggestive; as it should be. Taking into account the 
fundamental, Constitutional rights of the property owner in eminent domain actions, "close 
enough" is not "good enough." 
The Idaho Supreme Court has held that the pleading requirements of Idaho Code § 7-
707 are not to be taken lightly and must be satisfied before an action in eminent domain may be 
entertained. The mere contention that each of the statutory elements was present was 
insufficient to satisfy the requirements ofIdaho Code § 7-707. See, State v. Bair, 83 Idaho 475, 
365 P.2d 216 (1961).1 In State v. Bahr, the landowner challenged the State's assertion that it 
had satisfied all elements of Idaho Code § 7-707 and attempted to negotiate in good faith prior 
to the action. The State argued that the pleading requirement of subpart (7) had been met 
through the simple assertions contained in its complaint. The Supreme Court disagreed, 
holding that if the allegations in the complaint were disputed, the burden of proof is on the 
plaintiff to establish the requisite elements. Id. at 479,365 P.2d 218. (See a/so, Erickson v. 
Amoth, 99 Idaho 907, 591 P.2d 1074 (1978), holding that when landowners specifically alleged 
I See a/so, Lakes Highway District v. Hammrich, Kootenai County Case No. CV-07-7897 wherein Judge Mitchell 
granted landowner's motion to dismiss the complaint for Plaintiffs failure to strictly follow Idaho Code § 7-707(6) 
and include a binding order or resolution of condemnation. 
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that condemnors had alternative means of access, it was incumbent upon the condemnors to 
prove that the alternative means of access were not available or inadequate for their purposes.) 
While Plaintiff need not prove each and every element of its case in chief in order to 
proceed with an action for possession pending trial, it must, at a minimum, first satisfY the 
statutory requirements of Idaho Code § 7-707 before proceeding under the "quick take" process 
of Idaho Code § 7-721. Otherwise, during the case in chief, if an essential element of Idaho 
Code § 7-707 is missing and an order for early possession has already been granted, an 
impermissible (and unconstitutional) taking occurred without any statutory support. 
Here, Plaintiff s Complaint fails to contain all of the required elements of Idaho Code § 
7-707. Plaintiff may not proceed with a motion for possession until it demonstrates that it has 
the statutory authority to initiate the action. See, Idaho Code § 7-707(6). The filings in this 
case are not adequate. 
Plaintiffs Complaint filed November 19,2010, states in ~ 20: 
The Idaho Transportation Board has determined that the Property is necessary 
for the above-described Project and has issued an Order of Condemnation. A 
true and correct copy of the Idaho Transportation Board's Order of 
Condemnation is attached hereto as Exhibit C, and by this reference made a part 
hereof as if set out in full herein. 
Camp., p. 5, Ex. C. 
Attached to the Complaint, is a copy of a three-page "Order of Condemnation" dated 
November 17, 2010 (hereinafter "Order"). Upon careful scrutiny, neither the Order nor the 
Complaint are in substantial compliance with the statute. 
Plaintiff, the Idaho Transportation Department ("lTD") is an executive department of 
the Idaho state government and has as its head, the Idaho Transportation Board. Idaho Code § 
40-501. The Idaho Transportation Board, and only the Board, is vested with the authority, 
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control, supervision and administration of the department. Idaho Code § 40-301. The Board is 
composed of seven members appointed by the Governor. Idaho Code § 40-302. Among the 
enumerated powers of the Board is the requirement that it (the Board) shall: 
Purchase, exchange, condemn or otherwise acquire, any real property, either in 
fee or in any lesser estate or interest, rights-of-way, easements and other rights 
and rights of direct access from the property abutting highways with controlled 
access, deemed necessary by the board for present or future state highway 
purposes. The order of the board that the land sought is necessary for such use 
shall be prima facie evidence of that fact. 
Idaho Code § 40-311(1). 
As a body politic, the Board must hold regular meetings for the purpose of transacting 
business. Idaho Code § 40-308. Further, a quorum is necessary to hold a meeting which 
requires the presence of a majority of the members of the Board. Id. Finally, a majority of all 
members of the Board must authorize any act by the Board. Id. While the Board has the 
ability to retain employees for the administration of their functions (Idaho Code § 40-307), the 
Board does not have the power to delegate specific decision making functions. See, Terrazas v. 
Blaine County ex reI. Bd. o/Com/rs, 147 Idaho 193,207 P.3d 169, (2009) (authority to approve 
or deny land subdivisions is reserved to board of county commissioners by statute and is non-
delegable). 
The director of the Idaho transportation department is appointed by the Board and 
serves at their pleasure as a technical and administrative officer of the Board, under the Board's 
control, supervision and direction. Idaho Code §§ 40-503, 505. However, the director is not a 
member of the Board and is not provided any statutory authority to make independent decisions 
on behalf of the Board. The Director instead is limited to administrating the Board's decisions. 
Id. 
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While Exhibit C to the Complaint purports to be an attempt to satisfy the statutory 
requirements of Idaho Code § 7-707(6), a close review of the Order demonstrates that Plaintiff 
has improperly initiated this condemnation action without first obtaining the necessary action 
and approval of Plaintiffs own Board. The Order purports to be an Order of Condemnation by 
the Board yet does not contain any actual approval by the Board. The Order is recommended 
by a Right of Way Manager, approved by a Chief Engineer, approved as to form by legal 
counsel, signed by lTD's Director and attested to by a management assistant. The Order does 
not contain any actual signatures or words of ratification or approval by the Board itself and is 
instead simply "approved" by the director of lTD. 
The Board is the only body that has the explicit statutory power to condemn real 
property on behalf of lTD (Idaho Code § 40-311); that statutory power is not delegable and the 
Board can only take an action through approval of a majority of its members at a regular 
meeting (Idaho Code § 40-308). The Order of Condemnation is completely devoid of any such 
approval or action by the Board. 
A cursory review of the transcribed minutes of the Board's November 19,2010 meeting 
shows that the Board did not take any action to approve the Order or even consider the instant 
condemnation action. Aff. Christopher D. Gabbert, Ex. A. Alternatively, if the Board approved 
of this action for condemnation outside of a public meeting, such action would be void as a 
violation ofIdaho's Open Meeting Law. Idaho Code § 67-2347. 
As such, Plaintiff s Complaint is facially deficient. It fails to contain all requisite 
elements of Idaho Code § 7-707. The Complaint lacks an actual binding order of condemnation 
approved by the Plaintiff. There is nothing in either the Complaint or the Order showing that 
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the Board has approved this Order, has ever considered the condemnation or took any action 
with respect to this matter whatsoever. Without this, this Court is asked to assume that such 
action was taken and the legal authority for the condemnation exists. 
The arguments presented here are not simply academic and should not be lightly 
disregarded. Idaho's statutory scheme requires that a precise and deliberate decision making 
process be followed by each public entity before an action for condemnation may be brought. 
This process ensures that such actions are given due consideration by the condemning authority 
because the taking of private property for public use is arguably the most invasive type of 
action a governmental body can take. If the requisite actions have not been taken prior to the 
condemnation then there is no authority to support the contemplated taking. 
Idaho's statutes clearly grant to the Board, and only the Board, the specific authority to 
consider a condemnation action. There is nothing in the statutory scheme providing that such 
authority may be delegated to an administrative officer. In this case, there is nothing in the 
record to show that the Board has considered and acted as a body politic in an open public 
meeting to approve the Order. Because the Complaint does not satisfy this required element, it 
is impermissible to simply proceed and Plaintiffs request for an order of possession should be 
denied and the Complaint dismissed. 
II. Plaintiff has failed to clearly define the scope of the property to be acquired and 
has not shown good faith efforts to secure the property. 
In addition to the Plaintiff s failure to demonstrate Board authorization for this 
condemnation, Plaintiffs request for possession should be denied because the full scope of 
Plaintiff s proposed taking remains vague and undefmed. 
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Plaintiff included in its Complaint a legal description for the real property sought to be 
acquired, as Exhibit A. Plaintiff also included a map showing the right-of-way and the Project 
route as it proposes to traverse Defendant's property, as Exhibit B. The inclusion of the 
description and map is required by Idaho Code § 7-707 in order to accurately identify the 
location and boundaries of the property to be taken. This requirement for an accurate 
description of the property is contained in Idaho Code § 7-707(6), requiring that the official 
order of the condemning authority "sets forth and clearly identifies all property rights to be 
acquired ... " (emphasis added) 
The requirements of Idaho Code § 7-707(6) were added by Idaho's Legislature in 2006 
via Senate Bill No. 1243. The purpose requiring a detailed official order and description is 
shown in the Bill's Statement of Purpose: 
This amendment to existing code shall require condemnors to clearly set forth in 
the complaint a description of the property and property rights to be acquired. 
This will remove any ambiguity about which rights are being acquired as part of 
the condemnation, and shall give the condemnor the right to make that decision, 
via an order or other resolution entered by the condemnor. This will prevent any 
ambiguity or argument about what is or is not being taken via condemnation. 
Aff. Christopher D. Gabbert, Ex. C; Senate Bill No. 1243, Statement of Purpose. 
It is apparent from both the specific language of Idaho Code § 7-707(c) and the 
accompanying statement of purpose that the intent of this provision is to require the condemnor 
to clearly identify and delineate all interests that it intends to condemn. Without such a 
requirement, property owners would be left with uncertainty as to exactly what interests were 
being taken and what the value of those interests may be. The order and description also binds 
the condemning entity to the plans attached to the Complaint. This is of a huge significance to 
a condemnee since a condemnor cannot subsequently change the scope of its "take" in the 
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middle of a lawsuit to its benefit. 
Plaintiffs legal description and exhibits show that it intends on condemning a 16.314 
acre portion of Defendant's property. For convenience of the parties an enlarged image of 
Plaintiffs Exhibit B is attached to the Aff. Christopher D. Gabbert, Ex. B. This proposed take 
is illustrated as a shaded area on Exhibit B and the same area is described by metes and bounds 
in Plaintiffs Exhibit A. This area can be contrasted with the whole of Defendant's parcels 
which are outlined in bold on that same page. The shaded property is the "take" that Plaintiff 
asserts it has sought to purchase from Defendant in good faith. 
The attached description and maps however do not describe all of the real property at 
issue in this condemnation. Comparing these exhibits to the actual Order of Condemnation 
(Exhibit C) shows that Plaintiff is rushing forward with this action without first evaluating and 
delineating the full scope of this project and the implications to the affected property owners. 
Consider, Section 4.e. of the Order which states: 
Rights of Access to and From Sylvan Road/Roberts Road Extension 
In association with the Project, the Idaho Transportation Department is in the 
process of extending Sylvan Road to tie into Roberts Road. Upon completion of 
the roadway extension, the record owners will have the opportunity to obtain 
additional access and access rights to and from the remaining property and 
Sylvan RoadIRoberts Road that did not previously exist and was not otherwise 
available prior to the Project. The additional access will be subject to the rules, 
regulations, policies, and pennit requirements of the applicable governmental 
agency. 
Camp., Ex. C, p. 2 (emphasis added). 
Exhibit B to Plaintiffs Complaint shows that Sylvan Road runs north/south, parallel to 
U.S. 95. It lies directly to the south of Defendant's property. Sylvan Road ends at Highway 54 
and no portion of it (Sylvan Road) traverses Defendant's property. Roberts Road lies to the 
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north of Defendant's property and does not access Defendant's property. There is no easement, 
dedication, right-of-way or any other form of Sylvan Road (developed or otherwise) currently 
crossing Defendant's property. More simply Sylvan Road does not exist on any portion of 
Defendant's property, in any form, whatsoever. In fact, the only evidence of Sylvan Road 
across Defendant's property is Plaintiffs imposition of a dotted line indicating some future 
route of Sylvan Road on Exhibit C. 
Plaintiffs offers to Defendant and its appraisal do not contain any valuation or mention 
of the proposed taking, expansion and construction of Sylvan Road across Defendant's 
property. Plaintiff has attributed zero value for the taking of this property and has not evaluated 
any severance damages accruing to the remainder of Defendant's property as a result of this 
proposed extension of Sylvan Road. Instead Plaintiff has wholly based its "good faith 
negotiations" on only the shaded portion of the proposed "take." Instead of considering and 
valuing the project as a whole, as indicated in the Order, Plaintiff appears to be attempting to 
execute a series of takings in a piece-meal fashion in order to avoid paying full just 
compensation for a series of condemnation actions that will segment Defendant's property and 
segment it again. 
What is apparent from Plaintiff s actions, its Complaint and the Order of Condemation 
is two-fold. First, this "Project" contemplates the extension of Sylvan Road directly through 
Defendant's property to connect to Roberts Road. Plaintiff fully intends on expanding Sylvan 
Road directly through Defendant's property in order to benefit the traveling public. Second, 
that Plaintiff has considered the extension of Sylvan Road enough to regard it in the Order of 
Condemnation but not to offer just compensation for it. 
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Plaintiffs failures to clearly address the true scope ofthe proposed take have a very real 
and direct affect on the Defendant's use and development of the property. Defendant is a 
developer of commercial properties and has spent considerable funds in pursuing development 
potential on this property. In additional to acquiring this property, Defendant has applied for 
and received a rezone to a commercial designation from Kootenai County and currently has 
development applications and plans on file with the County for approval. Those plans 
necessarily are based on the current configuration of the lands and roadways as they exist since 
anticipating the true future alignment and configurations is impossible. However, the 
uncertainty created by Plaintiff s inability to accurately define the scope of its take makes any 
development application questionable and further delays Defendant's use of its property. 
Plaintiff fails to include a clear description of the Sylvan Road extension In its 
Complaint and has not clearly identified all the property rights to be taken. While it is apparent 
from the Order that Sylvan Road will be expanded by Plaintiff as part ofthis Project, there is no 
description of the boundaries or scope of such an extension. As such, Plaintiffs Complaint 
fails to contain the required elements of Idaho Code § 7-707 and therefore Plaintiff cannot 
proceed with a motion for possession. 
Further Plaintiff has not shown a good faith effort to purchase the property as required 
under Idaho Code § 7-721. What amounts to good faith and reasonable bargaining depends on 
a factual inquiry, but there must be at a minimum reasonable conduct and a bona fide offer. 
State v. Bair, 83 Idaho 475,365 P.2d 216 (1961). Plaintiffs failure to consider value and offer 
compensation for the proposed Sylvan Road take and its extension through Defendant's 
property is unreasonable. Because Plaintiff has failed to meet each of the elements of both 
Idaho Code § § 7-707 and 7-721 it cannot be granted possession. 
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SUMMARY 
Article I, Section 14 of Idaho's Constitution protects the rights of private property 
owners by requiring just compensation to be paid prior to any taking for public use. In 
recognition of this basic constitutional right, the Idaho Legislature created a detailed statutory 
framework requiring that specific procedural steps be followed before any private property is 
taken. The failure to strictly adhere to these procedural protections works an undue hardship on 
private property owners and erodes the people's confidence and trust in the State. Accordingly, 
strict, unwavering adherence to the statutory requirements must be required. Anything less is 
impermissible. 
Plaintiff has proceeded in this action like the proverbial "bull in a china shop," 
lumbering along without regard to the affect of its actions on its citizens. Idaho's statutory 
protections first require that a valid complaint be filed with all of the requisite elements, 
including legal approval of the condemning entity and a clear and accurate description of the 
lands to be taken. The failure to include these mandatory items is a fatal flaw and it means the 
Court is without jurisdiction to consider the Plaintiff s pending motion. A condemning 
authority cannot simply proceed to demand immediate possession of the property pending trial, 
if it has not first filed a qualifying complaint. Plaintiff cannot proceed to step C, until it 
completes steps A and B. Plaintiffs Complaint fails to contain a legal order approved by its 
Board in an open meeting. It also fails to provide a clear and concise description of the lands to 
be acquired. 
Plaintiff has also failed to demonstrate that it has utilized good faith in presenting a bona 
fide offer to Defendants for the purchase of the property prior to requesting immediate 
possession. Plaintiffs offer failed to consider or evaluate the effect of the proposed Sylvan 
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Road extension and the severance damages suffered by the remaining property when that 
extension is built. The extension of Sylvan Road is clearly contemplated as part and parcel of 
this Project. It is referenced specifically in the Order, yet is conspicuously absent from any 
discussions of just compensation. While Plaintiff may claim it has utilized good faith in its 
efforts thus far, the failure to offer any compensation for Sylvan Road cannot qualifY as a bona 
fide offer. As such Plaintiff has failed to satisfy all of the elements of Idaho Code § 7-721 in 
order for the Court to award it immediate possession of Defendant's property. 
CONCLUSION 
F or the reasons stated above, Defendant requests that Plaintiff s Motion for Order 
Granting Possession of Real Property BE DENIED. 
DATED this lOth day of January, 2011. 
RAMSDEN & LYONS, LLP 
By: ~ts:S'{!Jf · 
Douglas: Mar£Ce: fthe Firm 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
STATE OF CALIFORNIA ) 
) ss. 
County of bre:.. '" j e ) 
Case No. CV-10-10095 
AFFIDAVIT OF ALAN JOHNSON 
IN SUPPORT OF DEFENDANT'S 
RESPONSE TO PLAINTIFF'S 
MOTION FOR ORDER 
GRANTING POSSESSION OF 
REAL PROPERTY 
I, Alan Johnson, having been first duly sworn upon oath, deposes and says: 
1. I make the Affidavit of my own personal knowledge. 
2. I am employed by Hughes Investments, a California general pruinership as 
Senior Vice President of Development and a pruiner of HJ Bayview Gateway LLC, a 
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Delaware limited liability company, the managing partner ofHJ Grathol, a California general 
partnership and I am also the Project Coordinator for the development of this Property and 
am appointed by the managing partner. 
3. HJ Grathol is an affiliate of Hughes Investments and owns the real property 
that is the subject of this condemnation proceeding. 
4. Hughes Investment is a real estate developer of commercial projects. 
5. In December 2007, I identified the property for the Defendant located at the 
northeast corner of U.S. highway 95 and state highway 54 for potential commercial 
development. 
6. One of particular and unique advantage of this property was its high degree of 
visibility and accessibility to bqth US 95 and highway 54. 
7. Further Defendant believes that the property is well suited for commercial 
development for a variety of retail and services uses because of the absence of any competing 
commercial developments in the area. 
8. On May 28, 2008, one of the partners of the Defendant purchased the property 
in fee, Gracal Corp. 
9. On June 10, 2008, we filed an application for the Defendant with Kootenai 
County for rezoning of the property from Rural to a Conm1ercial zoning designation. 
10. Defendant took these actions with the intent on developing the property into a 
commercial center offering services to the traveling public. 
11. Kootenai County approved the requested zone change. 
12. Defendant subsequently moved fOlward with its plans to develop the propeliy 
and drafted plans, workups and commissioned feasibility studies for development. 
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13. Defendant began marketing the property for both sale and development interest 
and held discussions with potential tenants for occupancy of the commercial development. 
14. Defendant was able to solicit enough interest in the project and elected to 
proceed with the physical development ,of the commercial project. 
15. Defendant filed a site plan with Kootenai County as a prerequisite for 
development approval. 
17. Commercial development approval for this property also required a traffic 
impact study which itself requires the approval and assistance of Plaintiff. 
18. Defendant attempted to commission the required traffic impact study with 
Plaintiff, but was told by Plaintiff that it would not approve the traffic impact study based on 
the current highway alignment. 
19. The process for approval of the commercial development and permitting was 
delayed and was eventually tabled because of uncertainty of the final future configuration of the 
Property and adjacent roadways by reason of Plaintiffs proposed Project. 
20. The uncertainty of both the final configuration for this property and the 
indefinite timeline for construction of Plaintiffs realignment has adversely affected the ability 
of Defendant to commercially use and develop its property. 
21. All commercial use of Defendant's property has been delayed and discontinued 
by reason of Plaintiffs inability to describe exactly what property is being condemned or to 
provide reasonable timelines for construction. 
II 
II 
II 
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State of California 
County of Orange 
/ 
SUBSCRlBED AND SWORN to me before this It?rlJ- day of January, 2011. by Alan Johnson, 
proved to me on the basis of satisfactory evidence to be the person who appeared before me. 
-~~P~k-B3r----------------------
Residing at: Irvine, California 
My Commission expires: December 23, 2013 
CERTIFICATE OF SERVICE 
I hereby celtify that on the {O day of January, 2011, I served a true and conect copy 
of the foregoing by the method indicated below, and addressed to the following: 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
. HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ID 83701-2527 
US Mail 
__ Overnight Mail ~nd Delivered 
__ Facsimile (208) 334-4498 
US Mail 
______ Overnight Mail 
fIand Delivered 
V/Pacsimile (208) 343-8869 
AFFIDAVIT OF :'\LAN JOHNSON IN SUPPORT OF DEFENDANT'S RESPONSE TO PLAINTIFF'S MOTION FOR ORDER 
GRANTING POSSESSION OF REAL PROPERTY - 4 
ITD v Grathol -- SC No. 38511 110 of 353
RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SA VINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
, Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
Case No. CV-10-10095 
AFFIDAVIT OF CHRISTOPHER D. 
GABBERT IN SUPPORT OF 
DEFENDANT'S RESPONSE TO 
PLAINTIFF'S MOTION FOR 
ORDER GRANTING POSSESSION 
OF REAL PROPERTY 
I, Christopher D. Gabbert, having been first duly sworn upon oath, deposes and says: 
1. I am an attorney of record for Defendant HJ Grahtol in this action. 
2. I make the Affidavit of my own personal knowledge. 
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3. On January 7, 2011, I accessed the Idaho Transportation Board's website 
located at http://itd.idaho.govlBoard in order to review published meeting minutes of the 
Board's meetings. Attached hereto as Exhibit A, is a true and correct copy of the November 
19,2010 minutes from the Board meeting. 
4. I have reviewed the entirety of the Board's meeting minutes from November 
19, 2010 and have been unable to locate any discussion or action approving an Order of 
Condemnation for Defendant's property. 
5. Attached hereto as Exhibit B is an enlarged copy of page 2 of Plaintiffs 
Exhibit B to the Complaint for ease of reference and review by the Court and the parties. 
6. On January 6, 2011, I accessed the Idaho Legislature'S website located at 
http://www.legislature.idaho.gov/index.htmin order to obtain the legislative history for 
Senate Bill No. 1243, which amended Idaho Code § 7-707 to include subsection (6) in 2006. 
Attached hereto as Exhibit C, is a true and correct copy of the Senate Bill No. 1243, its 
amendment and the Statement ofPurposelFiscal Impact. 
SUBSCRIBED AND SWORN to me before this ~ day of January, 2011. 
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Idaho Transportation Department 
REGULAR MEETING OF THE IDAHO TRANSPORTATION BOARD 
November 17-18,2010 
The Idaho Transportation Board met at 1:30 PM, on Wednesday, November 17, 2010, at the Idaho Transportation Department in Boise, Idaho. The following 
principals were present: 
Darrell V Manning, Chairman 
Gary Blick, Vice Chairman - District 4 
Jim Coleman, Member - District 1 
Janice B. Vassar, Member - District 2 
Jerry Whitehead, Member - District 3 
Neil Miller, Member - District 5 
Lee Gagner, Member - District 6 
Brian W. Ness, Director 
Scott Stokes, Deputy Director 
Karl Vogt, Deputy Attorney General 
Sue S. Higgins, Secretary 
Chairman Manning welcomed Representative Phylis King to the meeting and congratulated her on her re-election to the Idaho House of Representatives. 
Board Minutes. Member Miller made a motion to approve the minutes of the regular Board meeting held on October 20-21,2010 as submitted. Member 
Whitehead seconded the motion and it passed unopposed. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
December 8-9, 2010 - Boise 
January 19-20,2011- Boise 
February 16-17,2011- Boise 
Consent Calendar. Member Whitehead questioned the low bid on key # 121 02, which was 141 % of the engineer's estimate. Chief Engineer (CE) Tom Cole 
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believes the low bid was substantially higher than the engineer's estimate due to the specialty items and small quantities involved in the guardrail upgrade 
project. He does not believe it would be advantageous to rebid the project. Member Miller added that there are three locations involved, increasing the 
mobilization costs. 
Member Vassar made a motion, seconded by Vice Chairman Blick, and passed unanimously, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board approves adding 
ITBlO-46 STC-3757, Bowmont Road; Lynwood to SH-45, Canyon County to the Local Rural Program; and advancing Airport Road Railroad Crossing, 
Near Weiser, to FYll of the Rail Program; and has received and reviewed the contract award information and the professional services 
agreements and term agreement work task report. 
1) Addition of STC-3757, Bowmont Road; Lynnwood to SH-45, Canyon County, to the Local Rural Program. The SMA-3754, Bowmont Road, Nampa, 
project, key #10556, was added to the Statewide Transportation Improvement Program (STIP) in 2006. The intent was to connect Bowmont Road in Canyon 
County with KunaIMora Road in Ada County. The project concept and public informational meetings evaluated eight possible alignments. The Ada County 
Highway District did not accept any of the alignments so a no-build decision was recently promulgated. The Local Highway Technical Assistance Council 
(LHTAC) requests the removal of key #10556 from the STIP and the addition of the reconstruction ofSTC-3757, Bowmont Road; Lynnwood to SH-45, 
Canyon County in Preliminary Development for $3.3 million. This segment ofBowmont Road was recently designated as a local collector so it is eligible for 
federal aid. 
2) Advance Airport Road Railroad Crossing, Near Weiser, Key #9632, to FYll of the Rail Program. The installation of upgraded lights and signals at the 
Airport Road railroad crossing near Weiser was originally programmed for $310,000 in FYI0. The project was not ready in time for obligation by the end of 
FYlO due to delays in reaching an agreement with the railroad. Consequently, the project was delayed to FYI4. The agreement is now complete, so the project 
is ready for obligation. The agreement contains time sensitive cost information which, if delayed, would require an increase to construction costs. Staff 
requests advancing key #9632 to FYII of the Rail Program and modifYing the STIP accordingly. The project will be funded via savings from other projects. 
3) Contract Awards. Key #12264 - SMA-7218, Lancaster Road; Huetter Road to Near US-95, District 1. Low bidder: Interstate Concrete & Asphalt Company 
- $413,286. 
Key #12007 - US-12, Post Office Creek Bridge to Warm Springs Pack Bridge, District 2. Low bidder: Valley Paving & Asphalt, Inc. - $2,080,093. 
Key #12001- SH-8, White Place to South Fork Palouse River Bridge, Moscow, District 2. Low bidder: Acme Concrete Paving, Inc. - $2,549,000. 
Key #12225 - Nampa Downtown Traffic Signal Interconnect, District 3. Low bidder: Quality Electric, Inc. - $1,009,329. 
Key #11970 - 1-84, 10th Street Interchange to Franklin Road Interchange, Caldwell, District 3. Low bidder: Concrete Placing Company, Inc. - $1,164,540. 
Key #12219 - Pedestrian Crosswalk Countdown Signal Heads, Boise, District 3. Low bidder: Power Plus, Inc. - $113,752. 
Key #11971 - 1-84, Broadway Avenue Interchange Ramp Improvements, Boise, District 3. Low bidder: Knife River Corporation - Northwest DBA Knife 
River - $331,506. 
Key #9983 - Homedale Road; Beet to Farmway, Canyon County, District 3. Low bidder: C & A Paving Company, Inc. - $478,998. 
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Key #9437 - Warm Springs Boulevard Pedestrian Improvements, Boise, District 3. Low bidder: Alta Construction - $62,686. 
Key #7683 - US-91, Wooton Way to East Airport Road, Blackfoot, District 5. Low bidder: Mickelsen Construction Company, Inc. - $989,999. 
The 10vI bid on key #12102 - 1 .. 15 and I~86 - FYIO District 5 :National High'way System Guardrail Upgrade was more than ten percent over the engineer's 
estimate, requiring justification. The engineer's estimate was derived from the estimator program. Several of the unit prices used by estimator were 
significantly under the current going rates. The District does not believe re-bidding the project would result in significantly lower bids and recommends 
awarding the contract. Low bidder: Marcon, Inc. - $1,718,199. 
Keys #11635, #11636, #11637, #11638, and #11640 - I-15B and US-30, Junction 1-15 to 5th Avenue and Oak Street; Junction 1-15 to 4th Avenue and Oak 
Street; Yellowstone Avenue, Oak to Cedar Street; Yellowstone Avenue to Pocatello Creek Interchange; and PortneufRiver to Yellowstone Avenue, Pocatello, 
District 5. Low bidder: Western Construction, Inc. - $3,099,111. 
Key #12283 - 1-15, Roberts to Sage Junction, Northbound and Southbound, District 6. Low bidder: H-K Contractors, Inc. - $3,455,570. 
4) Professional Services Agreements and Term Agreement Work Task Report. From September 30 through October 29, $864,500 in new professional services 
agreements and work tasks were processed. Nine supplemental agreements to existing agreements were processed in the amount of $4,034,526 during this 
period. 
Board Items. Chairman Manning said he participated in the Centennial of Flight Celebration in Lewiston last month. He commended the City of Lewiston for 
the exceptional celebration and the gentlemen that built a replica of the Curtiss Pusher airplane, which was the first plane to fly over Idaho. He also attended 
various meetings with lTD staff and the Governor's Office on topics such as the Governor's Task Force on Modernizing Transportation Funding and overlegal 
permits on US-12. 
Request of Matching Funds and Reprogramming of the Bridging the Valley Initiative District I. District I Engineer (DE) Damon Allen provided background 
on the Bridging the Valley Initiative. The project, in cooperation with the Washington State Department of Transportation, Union Pacific Railroad, and 
Burlington Northern Santa Fe Railway, is to reduce the number of highway rail at-grade crossings between Spokane, WA and Athol, ID. Idaho's STIP 
includes a $5,624,000 project, Bridging the Valley, key #10005, in FYI2. 
DE Allen said the Kootenai Metropolitan Planning Organization (KMPO) Board reviewed its project priorities last month. Based on those priorities, he 
requested $2.2 million offederal aid to complete the design phase of Pleasant View/SH-53 Grade Separation, key #10005. The match would be split 60/40 
based on the proportionate share of the infrastructure. Post Falls Highway District will provide match of$104,316.It is requesting $69,544 from lTD. The 
parties understand that no construction funds have been committed to this project. 
The KMPO Board would like to direct the remaining $2.3 million offederal aid to advance the construction of the SH-53/SH-41, Burlington Northern 
Railroad Bridge, key #12303 from FYI4 to FYI2. This project is currently prograrmned for construction with $2.3 million offormula bridge funds. Adding 
the High Priority Bridging the Valley funds would allow the bridge to be constructed two years earlier and increase the scope to that as identified in the 
approved environmental document. lTD would be committed to matching the High Priority funds at Idaho's sliding scale rate. In total, $4.8 million would be 
available to replace the bridge. He said the I -90, Pinehurst Road Grade Separation, key #8917, bridge replacement project would be delayed from FYI2 to 
FYI4 to maintain fiscal constraint within the Bridge Restoration Program to allow the advance of the SH-53/SH-41, Burlington Northern Railroad Bridge 
project. 
Vice Chairman Blick expressed concern that if the Pleasant View project is designed, there would be pressure to construct it. KMPO Director Glenn Miles 
said the intent is to have the project ready for construction so it can be considered for funding if revenue becomes available or if funding is provided in the 
reauthorization of the federal transportation act. 
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In response to Member Whitehead's question on whether the Pleasant View project would remove truck traffic from SH-53, KMPO Director Miles replied 
that although he believes some truck traffic would be removed from the route, the main intent is to improve safety by eliminating the at-grade crossing. 
Member Coleman asked if the design can be completed for $2.2 million and how much right-of-way could be purchased. KMPO Director Miles is confident 
the design can be completed and estimated that half of the right-of-way could be purchased. 
Member Gagner asked if the intent is to secure construction funds for the Pleasant View project through federal reauthorization or to add the construction 
project to the STIP. DE AIlen said either funding source is an option, as the project is on the state highway system. 
Vice Chairman Blick made a motion, seconded by Member Gagner, and passed unopposed, to approve the following resolution: 
RES. NO. 
ITBI0-47 
WHEREAS, the Bridging the Valley initiative is a priority safety project for Pacific Northwest 
constituencies; and 
WHEREAS, Idaho has received $4.5 million for this initiative as earmarked within the 2005 Safe, Accountable, Flexible, Efficient 
Transportation Equity Act - A Legacy for Users (SAFETEA-LU); and 
WHEREAS, Congress has discussed potential rescission of unused Congressional earmarks prompting alacrity; and 
WHEREAS, the Kootenai Metropolitan Planning Organization (KMPO) Board designated the $2.3 million design of the Pleasant View 
and SH-53 grade separation as the next highest priority within this initiative; and 
WHEREAS, the Post Falls Highway District will provide $104,316 in matching funds; and 
WHEREAS, the KMPO Board requests that the Idaho Transportation Department provide state match of $69,544; and 
WHEREAS, no commitment nor funds are being requested for construction of the grade separation; and 
WHEREAS, the KMPO Board designated the replacement of the SH-53/SH-41, Burlington Northern railroad bridge as the second next 
highest priority within this initiative. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board approves state matching funds in the amount of $69,544 for 
design of the Pleasant View and SH-53 grade separation over two years beginning in FYll; and 
BE IT FURTHER RESOLVED, that the SH-53/SH-41, Burlington Northern Railroad Bridge, key #12303, replacement be advanced from 
FY14 to FY12 with an increased scope of$4.8 million; and 
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BE IT FURTHER RESOLVED, that the 1-90, Pinehurst Road Grade Separation, key #8917, be delayed from FY12 to FYI4; and 
BE IT FURTHER RESOLVED, that staff is authorized to amend the FYl1-15 Statewide Transportation Improvement Program to include 
the above changes in accordance with the provisions of SAFETEA- LU. 
Quick Clearance of Traffic Crashes. Assistant Chief Engineer- Operations (ACE-O) Greg Laragan summarized efforts identified in lTD's Transportation 
Incident Management Plan and partnerships with law enforcement to clear crashes in a timely manner. This is important to reduce motorist inconvenience and 
to reduce secondary crashes, or crashes that occur in the traffic back-up from the initial crash. Recent legislative changes have improved efforts to ciear crash 
sites. Peace officers are now allowed to remove cargo and debris resulting from minor crashes when the removal results in improved safety and convenience 
for travelers while freeing them from liability for damage caused by the removal efforts. lTD employees can assist with the removal of cargo and debris when 
directed by a peace officer. This provision helps to clear the road and get traffic moving again in a more expedient manner when cargo is involved. 
ACE-O Laragan said a second amendment to the law requires drivers of vehicles involved in non-injury crashes to move the vehicle from the roadway before 
stopping; however, this only applies to divided, controlled-access highways or interstate highways because these roadways typically have adequate shoulders, 
emergency lanes, or medians for refuge from traffic. 
These quick clearance laws only apply to crashes that do not involve serious personal injury or death. The investigative requirements for those types of crashes 
are more stringent and the crash scene needs to be treated as a potential crime scene. In-depth investigations are often conducted, which can result in lengthy 
road closures or lane restrictions. lTD works with Idaho State Police (ISP) and other law enforcement agencies to promote advanced techniques to speed up 
the investigation process. 
ACE-O Laragan added that lTD is in the process of developing a joint operations policy with ISP, which will establish performance goals related to traffic 
incident management. Additionally, a 2008 Federal Highway Administration report entitled Trqffic Incident Management QUick Clearance Laws: A National 
Review of Best Practices lists Idaho among a handful of states that have model quick clearance laws. 
Vice Chairman Blick expressed concem with the removal of debris if the cargo can be salvaged. ACE-O Laragan replied that consideration is given to the 
hauler and salvaging loads. Personnel at the site try to accommodate the involved parties. 
Member Miller reported on arriving at a traffic crash site that closed the road. He expressed frustration with the lack of communication from local law 
enforcement personnel at the scene. Member Gagner asked iflocal officials are parties to the agreements related to clearing crash sites. ACE-O Laragan 
replied that each individual law enforcement entity is not a party to the agreement; however, associations such as the Idaho Sheriff's Association are a party. 
He added that workshops are held with lTD's partners to address these various issues. 
DDIR Stokes expressed appreciation for the partnership with ISP. He believes a good working relationship has been established. He commended ISP's 
recognition of the importance of highway safety and its efforts to improve safety. 
Chairman Manning thanked ACE-O Laragan for the information. 
Modifications to Safe Routes to School (SR2S) Program. Highway Operations and Safety Engineer (HOSE) Brent Jennings requested modifications to the 
SR2S Program. Due to a recent fatal accident in Middleton, the SH-44 Sidewalks, Middleton project, key #12385, has increased in priority. Staff would like to 
advance it from FY12 to FYIl. Additionally, four projects programmed for construction in FYIO did not reach the developmental milestone of Plans, 
Specifications, and Estimates in time for obligation by the end ofFYIO. CE Cole determined that significant progress had been made in development of the 
projects, so recommended delaying them to FYll rather than removing the projects from the STIP. Those four projects are West 2nd South Street, Kennedy 
Elementary School, Rexburg, key #11880, District 6; Dcon Elementary School Signage, key #12107, District 6; South Main Street, Malad, key #11884, 
District 5; and Coeur d'Alene Signal and Lights, key # 11996, District 1. HOSE Jennings also reported that Ada County Highway District has requested the 
removal of Boise Roosevelt Street Sidewalk, key #12056, from FYIl. 
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Member Coleman made a motion, seconded by Member Gagner, and passed unanimously, to approve the following resolution: 
RES. NO. 
ITBI0-48 
WHEREAS, it is in the public interest for the Idaho Transportation Department to accomplish a current, realistic, 
and fiscally constrained Highway Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all available Federal-aid Highway Funding; and 
WHEREAS, the Safe, Accountable, Flexible, Efficient Transportation Equity Act - A Legacy for Users (SAFETEA-LU) requires that a 
priority list of projects covering a four-year period be provided in a Statewide Transportation Improvement Program (STIP); and 
WHEREAS, the SH-44 Sidewalks, Middleton, key #12385, project has recently increased in priority due to a recent fatal accident 
prompting the local sponsors to accelerate readiness sufficient to advance the proj.ect from FY12 to FYll; and 
WHEREAS, the Chief Engineer has determined that significant progress has been made in the development offour FYI0 "safe routes to 
school" projects to justifY their retention in the Safe Routes to School program in FYIl. 
NOW THEREFORE BE IT RESOLVED, that staff is authorized to delay Safe Routes to School Program projects (keys #11880, #12107, 
#11884, and #11996) to FY11, to advance SH-44 Sidewalks, Middleton (key #12385) from FY12 to FY11, and to remove Boise Roosevelt 
St. Sidewalk (key #12056) from the STIP; and 
BE IT FURTHER RESOLVED, that staff is authorized to make the appropriate changes to the FYII-15 STIP in accordance with the 
provisions ofSAFETEA-LU. 
Monthly Financial Statements and Highway Program Obligations. Gordon Wilmoth, Controller, said FHW A Indirect Cost Allocation revenue was 
$18,332,000 through September, which exceeded the projected amount of$8,025,000. Because of the 128% positive variance to date, staff recently decided to 
move some of those funds into contract construction. He reported that miscellaneous state funded revenue of$7,432,000 was $1,008,000 below the forecast. 
Highway Distribution Account revenue, excluding ethanol exemption elimination, was $45,222,000. The projected revenue was $43,317,000. Revenue from 
the ethanol exemption elimination was $4,144,000, which was a $26,000 positive variance from the projected amount. 
Controller Wilmoth reported that revenue to the State Aeronautics Fund from aviation fuels was $423,000, or $18,000 above projections. Total expenditures in 
the American Recovery and Reinvestment Act (ARRA) Title XII Fund were $117,400,000, while $182 million had been appropriated. Of the $17.4 million 
LHTAC-administered ARRA Title XIV funds, $2,130,000 had been expended. 
Member Vassar asked why LHTAC has not expended more ARRA Title XIV funds. Controller Wilmoth does not believe a lot of those projects were ready 
for construction. He said LHTAC has been working closely with local entities on those projects. It appears the projects are being made ready for construction 
and LHT AC intends to expend all of those funds by the December 2011 deadline. 
As of October 31, $13.1 million had been obligated, according to Manager, Transportation Investments, Dave Amick. This is 4.4% of the project costs in the 
current STIP. At the same time last year, $55 million had been obligated, or 12.7%. He cautioned that comparing data for the two fiscal years is difficult 
because the FYlO information included one-time federal stimulus funds. He also noted that obligations in the new fiscal year are behind projections partly due 
to obligation authority limitations. Staff has been prioritizing projects, determining whether to obligate funds for design or construction, with the limited 
funds. 
Member Gagner believes the lack ofa transportation authorization bill and the uncertainty with federal funds needs to be considered when the Department's 
performance measures and goals are reviewed. Events at the federal level impact the Department's performance. Although DDIR Stokes concurred, he noted 
that one ofITD's focus areas is on delivering projects, not actually awarding contracts. 
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Delegation - Dave Carlson. Director Public and Govemment Affairs, AAA Idaho. Mr. Carlson presented AAA's recommendations on the Governors' Task 
Force on Modernizing Transportation Funding. In summary, everyone should pay his fair share. Transportation fees and taxes should be equitable. It supports 
reintroducing the weight distance tax and implementing a vehicle mile tax. Additionally, transportation resources should be managed wisely and efficiently. 
Chainnan Manning thanked Mr. Carlson for the presentation. 
Tour - Print Shop. The Board toured the Print Shop, where it met employees and learned about the various services provided. Staff noted that technology has 
improved efficiency and reduced costs of the various services provided. 
WHEREUPON the Board meeting recessed at 4:20 PM. 
November 18,2010 
The Board reconvened at 8:30 AM on Thursday, November 18,2010, at the Idaho Transportation Department, Boise, Idaho. All members were present except 
Member Miller. 
Director's Report. The Idaho Supreme Court has issued its ruling on ConocoPhillips' request for overlegal permits on US-12. It vacated the lower court ruling, 
concluding that it was premature because no final order had been issued. Director Ness said the permits have since been issued; however, an administrative 
hearing will be held on November 19 to determine whether an intervention into the process is warranted by the interested parties. 
Director Ness and several staff members attended the recent American Association of State Highway and Transportation Officials (AASHTO) conference. 
Because ofthe high value the Department places on its employees and their development, Director Ness was proud to have Bob Koeberlein and Amy 
Schroeder attend the conference and accept two AASHTO Presidents' Awards on behalf of lTD. 
Mobility Services Engineer Koeberlein thanked the Board for its support of the 511 Travel Advisory System. He appreciated the opportunity to attend the 
conference to accept the President' s Award for the 511 system. 
GARVEE Program Engineer Schroeder said it was an honor to accept the award for the 1-84, Vista Interchange project on behalf of the team. She expressed 
appreciation for the opportunity to attend the national conference. 
Director Ness said some discussion was held at the conference on national performance measures. A resolution on using and implementing performance 
measures was proposed; however, the resolution was not brought to vote because of the divisiveness of the subject. The discussions led him to re-evaluate 
lTD's performance measures. He believes consideration needs to be given to what the goal is and then determine how to measure it. The performance 
measures must be owned by the employees. They must be used to help the Department improve. Staffwill continue its high-level report to the Board on a 
monthly basis. He added that he intends to present several high-level goals next month for the Department to achieve in 2011. These goals will be tied to 
employees' performance plans. Employees will be held accountable to help lTD meet these goals. 
Realignment efforts within the organization are continuing, according to Director Ness. No employee will lose his job or pay due to reorganization. The plan 
is to reduce supervisory levels from nine to five. There will be four executive officers that report directly to him. Under the executive officers will be the 
division administrators and district engineers, then managers, and then front-line supervisors. He anticipates transitioning to this organizational makeup over a 
two to three year period. It should enable lTD to better serve its customers and allow decisions to be made at a lower level. 
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Director Ness announced that Paul Steinman will be the Chief Operations Officer. Mr. Steinman has over 20 years of engineering experience with the 
Michigan and Florida Departments of Transportation. He will start at lTD next month and oversee the Divisions of Highways and Planning. 
Director Ness reported that Scott Stokes will remain an executive officer in the capacity of Deputy Director. The Divisions of Public Transportation, Motor 
Vehicles, and Aeronautics, the GARVEE Office, and the Strategic Financing Office will report to him. DDIR Stokes will also be the leader of and mentor to 
the other executive officers. He will be the primary contact and leader for internal activities. 
Mary Harker will be the Chief of Human Resources Officer. In addition to the employee-related functions, Ms. Harker will oversee safety and coordinate all 
of the training activities. The placement of the Equal Employment Office is still being reviewed; however, some of those functions will presumably be 
transferred to the Chief of Human Resources Officer. 
Director Ness mentioned other changes, including the district engineers and Chief Engineer Tom Cole will report directly to the Chief Operations Officer. CE 
Cole's focus will be on engineering and he will be more active at the national level. Dave Tolman will oversee major financial issues such as the move to 
zero-based budgeting, long-range economic investment plan, and GARVEE financing, which will become more important as the program completes 
construction and becomes strictly a financial task. Gordon Wilmoth is the acting Administrator, Division of Administration, until a Chief Administrative 
Officer is announced early next year. Director Ness said he will rely on the division administrators and district engineers to help with further reorganizational 
efforts, including eliminating duplication and placing more employees at the front line to better serve customers. 
District 3 Public Transportation Advisory Council Annual Update. Public Transportation Program Manager (PTPM) John Krause summarized the public 
. transportation activities in District 3. Because of the large popUlation, there are a variety of users, such as seniors and youth, with diverse public transportation 
needs. Efforts are underway to align with the long-range transportation plan goals and objectives: economic development, safety, and mobility. They are 
leveraging resources and have established numerous partnerships. 
PTPM Krause reported a 3% increase in ridership from 2009 to 2010. Additionally, the cost per passenger in District 3 was lower than the statewide average. 
Member Gagner commented that due to limited resources, the Division of Highways is focusing on maintaining the existing system. He questioned Public 
Transportation's budget and plans to expand services. PTPM Krause summarized the grant application process. The local mobility networks identifY the needs 
and prioritize projects. It looks at performance and whether its goals are being met. A concerted effort has been made to provide services that users want. 
In response to Chairman Manning's question on how the Board can help, PTPM Krause responded by continuing to support public transportation. It should 
continue to stay informed of the issues and needs of the state. Communication is also very important. 
Chairman Manning thanked PTPM Krause for the report. 
New Business. Member Gagner believes it is imperative for Districts to have projects that are not in the STIP designed, ready for construction in the event 
additional money becomes available. The Horizons Program has been eliminated. In June, staff proposed the Feasibility and Early Environmental 
Development Program, but has not made efforts to implement it. He believes a program with guidelines and constraints is needed and requested a discussion 
in the near future on establishing such a program. 
Director Ness concurred with the importance of having projects on the shelf. The process and priorities need to be determined, as a statewide program is 
needed. He cautioned that measures should also be implemented to prevent expectations that if a project is placed in this design category that it will be 
constructed. Although the general consensus of the board was to support efforts to get projects ready for construction, discussion focused on establishing 
statewide priorities for these projects, such as addressing safety or congestion, and also ensuring that all Districts have projects ready and would be eligible to 
receive additional funding that becomes available. 
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Employee Service Awards. The Board participated in the semi-annual Employee Service Awards. Chairmao Manning provided remarks on behalf of the 
Board. 
Executive Session on Personnel aod Legal Issues. Vice Chairmao Blick made a motion to meet in executive session at 11: lOAM to discuss personnel aod 
legal issues as authorized in Idaho Code Section 67-2345(a), (b), aod (t). Member Vassar seconded the motion aod it passed 5-0 by individual roll call vote. 
A discussion was held on legal matters related to Division of Motor Vehicles permit issues. 
A discussion was held on personnel matters related to the hiring of aod evaluation of public officers. 
The Board came out of executive session at 12:30 PM. No final actions or decisions were made. 
WHEREUPON, the Idaho Traosportation Board's regular monthly meeting officially adjourned at 12:30 PM. 
Read aod Approved 
December 8, 2010 
Boise, Idaho 
Idaho Transportation Department 
3311 W. State Street· P.O. Box 7129 
Boise, ID 83707-1129 
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DARRELL V MANNING, Chairmao 
Idaho Traosportation Board 
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SENATE BILL NO. 1243 - Eminent domain complaint, requirmts 
SENATE BILL NO. 1243 
View Bill Status 
View Bill Text 
View Amendment 
View EngI:ossed Bill (Original Bill with Amendment(~) Incomorated) 
View Statement ofPumose 1 Fiscal Impact 
Page 1 of5 
Text to be added within a bill has been marked with Bold and Underline. Text to be removed has been 
marked with Strikethrough and Italic. How these codes are actually displayed will vary based on the 
browser software you are using. 
This sentence is marked with bold and underline to show added text. 
Thi~ ~e1ltellce i~ mat ked Y~ith ~t1 ikethl m:tgh and italic, indicating text to be I emo l'ed. 
Bill Status 
S1243aa ........................................................... by BRANDT 
EMINENT DOMAIN - Amends existing law relating to eminent domain to require 
that a complaint shall contain an order of condemnation, or resolution, or 
other official and binding document entered by the plaintiff which sets 
forth and clearly identifies all property rights to be acquired, including 
rights to and from the public way, and permanent and temporary easements 
known or reasonably identifiable to the condemning authority. 
01/11 
01/12 
02/28 
03/14 
03/15 
03/16 
03/20 
Senate intro - 1st rdg - to printing 
Rpt prt - to St Aff 
Rpt out - to 14th Ord 
Rpt out amen - to engros 
Rpt engros - 1st rdg - to 2nd rdg as amen 
2nd rdg - to 3rd rdg as amen 
3rd rdg as amen - PASSED - 34-0-1 
AYES -- Andreason, Brandt, Broadsword, Bunderson, Burkett, 
Burtenshaw, Cameron, Coiner, Compton, Corder, Darrington, Davis, 
Fulcher, Gannon, Geddes, Goedde, Hill, Jorgenson, Kelly, Keough, 
Langhorst, Little, Lodge, Malepeai, McGee, McKenzie, Pearce, 
Richardson, Schroeder, Stegner, Stennett, Sweet, Werk, Williams 
NAYS -- None 
Absent and excused -- Marley 
Floor Sponsor - Brandt 
Title apvd - to House 
03/21 House intro - 1st rdg - Held at Desk 
03/23 Ref'd to St Aff 
03/27 Rpt out - rec dip - to 2nd rdg 
03/28 2nd rdg - to 3rd rdg 
04/11 3rd rdg - PASSED - 67-0-3 
AYES -- Anderson, Andrus, Barraclough, Barrett, Bastian, Bayer, 
Bedke, Bell, Bilbao, Black, Block, Boe, Brackett, Bradford, Cannon, 
Chadderdon, Clark, Collins, Crow, Deal, Denney, Edmunson, Ellsworth, 
Eskridge, Field(18), Field(23), Garrett, Hart, Harwood, Henbest, 
Henderson, Jaquet, Kemp, Lake, LeFavour, Loertscher, Martinez, 
Mathews, McGeachin, McKague, Miller, Moyle, Nielsen, Nonini, 
Pasley-Stuart, Pence, Raybould, Ring, Ringo, Roberts, Rusche, 
Rydalch, Sali, Sayler, Schaefer, Shepherd(2) , Shepherd(8) , Shirley, 
Skippen, Smith(30), Smith(24), Smylie, Snodgrass, Stevenson, Wills, 
Wood, Mr. Speaker 
http://legislature.idaho .gov Ilegislationl2006/S 1243 .html 116/2011 
ITD v Grathol -- SC No. 38511 127 of 353
SENATE BILL NO. 1243 - Errunent domain complaint, requirmts 
NAYS -- None 
Absent and excused Bolz, Mitchell, Trail 
Floor Sponsor - Moyle 
Title apvd - to Senate 
04/11 To enrol - Rpt enrol - Pres signed - Sp signed 
To Governor 
04/14 Governor signed 
Session Law Chapter 450 
Effective: 07/01/06 
Bill Text 
1111 LEGISLATURE OF THE STATE OF IDAHO 1111 
Fifty-eighth Legislature Second Regular Session - 2006 
IN THE SENATE 
SENATE BILL NO. 1243 
BY BRANDT 
1 AN ACT 
Page 2 of5 
2 RELATING TO EMINENT DOMAIN; AMENDING SECTION 7-707, IDAHO CODE, TO REQUIRE 
3 THAT A COMPLAINT SHALL CONTAIN AN ORDER OF CONDEMNATION, OR RESOLUTION, OR 
4 OTHER OFFICIAL AND BINDING DOCUMENT ENTERED BY THE PLAINTIFF WHICH SETS 
5 FORTH AND CLEARLY IDENTIFIES ALL PROPERTY RIGHTS TO BE ACQUIRED INCLUDING 
6 RIGHTS TO AND FROM THE PUBLIC WAY, AND PERMANENT AND TEMPORARY EASEMENTS 
7 AND TO MAKE A TECHNICAL CORRECTION; AND AMENDING SECTION 40-506, IDAHO 
8 CODE, TO PROVIDE A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORREC-
9 TION. 
10 Be It Enacted by the Legislature of the State of Idaho: 
11 SECTION 1. That Section 7-707, Idaho Code, be, and the same is hereby 
12 amended to read as follows: 
13 7-707. COMPLAINT. The complaint must contain: 
14 1. The name of the corporation, association, commission or person in 
15 charge of the public use for which the property is sought, who must be styled 
16 plaintiff. 
17 2. The names of all owners and claimants of the property, if known, or a 
18 statement that they are unknown, who must be styled defendants. 
19 3. A statement of the right of the plaintiff. 
20 4. If a right=of=way be sought, the complaint must show the location, 
21 general route and termini, and must be accompanied with maps thereof. 
22 5. A description of each piece of land sought to be taken, and whether 
23 the same includes the whole, or only a part, of an entire parcel or tract. All 
24 parcels lying in the county, and required for the same public use, may be 
25 included in the same or separate proceedings, at the option of the plaintiff, 
26 but the court may consolidate or separate them to suit the convenience of the 
27 parties. 
28 6. An order of condemnation, or resolution, or other official and bindinq 
29 document entered by the plaintiff which sets forth and clearly identifies all 
30 property rights to be acquired including rights to and from the public way, 
31 and permanent and temporary easements. 
32 ~ In all cases where the owner of the lands sought to be taken resides 
33 in the county in which said lands are situated, a statement that the plaintiff 
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34 has sought, in good faith, to purchase the lands so sought to be taken, or 
35 settle with the owner for the damages which might result to his property from 
36 the taking thereof, and was unable to make any reasonable bargain therefor, or 
37 settlement of such damages; but in all other cases these facts need not be 
38 alleged in the complaint, or proved. 
39 SECTION 2. That Section 40-506, Idaho Code, be, and the same is hereby 
40 amended to read as follows: 
41 40-506. COMPENSATION FOR TAKING CERTAIN PROPERTY. (1) The department is 
2 
1 authorized to acquire by purchase, gift or condemnation, all advertising dis-
2 plays and any property rights pertaining to them, when those advertising dis-
3 plays are required to be removed under the provisions of chapter 19, title 40, 
4 Idaho Code. 
5 (2) In any appropriation for this purpose the department shall pay com-
6 pensation under existing eminent domain law only for the following: 
7 (a) The taking from the owner of a sign, display, or device of all right, 
8 title, leasehold, and interest in the sign, display or device; and 
9 (b) The taking from the owner of the real property on which the sign, 
10 display, or device is located, of the right to erect and maintain signs, 
11 displays and devices on that property. Where setback easements restricting 
12 the erection of structures or advertising displays have been recorded by 
13 the state on land where those structures have been erected, the landowner 
14 of the land shall be deemed to have been fully compensated for them. 
15 (3) In any action at law instituted by the department under this section 
16 the state shall not be required, as a prerequisite, to the taking of or appro-
17 priation to comply with section 7-704T2~+ or section 7-707~~, Idaho Code. 
Amendment 
1111 LEGISLATURE OF THE STATE OF IDAHO 1111 
Fifty-eighth Legislature Second Regular Session - 2006 
Moved by Brandt 
Seconded by Davis 
IN THE SENATE 
SENATE AMENDMENT TO S.B. NO. 1243 
1 AMENDMENT TO SECTION 1 
2 On page 1 of the printed bill, in line 31, following "easements" insert: 
3 "known or reasonably identifiable to the condemning authority". 
4 CORRECTION TO TITLE 
5 On page 1, in line 6, following "EASEMENTS" insert: "KNOWN OR REASONABLY 
6 IDENTIFIABLE TO THE CONDEMNING AUTHORITY". 
Engrossed Bill (Original Bill with Amendment(s) Incorporated) 
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llll LEGISLATURE OF THE STATE OF IDAHO llll 
Fifty-eighth Legislature Second Regular Session - 2006 
IN THE SENATE 
SENATE BILL NO. 1243, As Amended 
BY BRANDT 
1 AN ACT 
2 RELATING TO EMINENT DOMAIN; AMENDING SECTION 7-707, IDAHO CODE, TO REQUIRE 
3 THAT A COMPLAINT SHALL CONTAIN AN ORDER OF CONDEMNATION, OR RESOLUTION, OR 
4 OTHER OFFICIAL AND BINDING DOCUMENT ENTERED BY THE PLAINTIFF WHICH SETS 
5 FORTH AND CLEARLY IDENTIFIES ALL PROPERTY RIGHTS TO BE ACQUIRED INCLUDING 
6 RIGHTS TO AND FROM THE PUBLIC WAY, AND PERMANENT AND TEMPORARY EASEMENTS 
7 KNOWN OR REASONABLY IDENTIFIABLE TO THE CONDEMNING AUTHORITY AND TO MAKE A 
8 TECHNICAL CORRECTION; AND AMENDING SECTION 40-506, IDAHO CODE, TO PROVIDE 
9 A CORRECT CODE REFERENCE AND TO MAKE A TECHNICAL CORRECTION. 
10 Be It Enacted by the Legislature of the State of Idaho: 
11 SECTION 1. That Section 7-707, Idaho Code, be, and the same is hereby 
12 amended to read as follows: 
13 7-707. COMPLAINT. The complaint must contain: 
14 1. The name of the corporation, association, commission or person in 
15 charge of the public use for which the property is sought, who must be styled 
16 plaintiff. 
17 2. The names of all owners and claimants of the property, if known, or a 
18 statement that they are unknown, who must be styled defendants. 
19 3. A statement of the right of the plaintiff. 
20 4. If a right=of=way be sought, the complaint must show the location, 
21 general route and termini, and must be accompanied with maps thereof. 
22 5. A description of each piece of land sought to be taken, and whether 
23 the same includes the whole, or only a part, of an entire parcel or tract. All 
24 parcels lying in the county, and required for the same public use, may be 
25 included in the same or separate proceedings, at the option of the plaintiff, 
26 but the court may consolidate or separate them to suit the convenience of the 
27 parties. 
28 6. An order of condemnation, or resolution, or other official and binding 
29 document entered by the plaintiff which sets forth and clearly identifies all 
30 property rights to be acquired including rights to and from the public way, 
31 and permanent and temporary easements known or reasonably identifiable to the 
32 condemning authority. 
33 ~ In all cases where the owner of the lands sought to be taken resides 
34 in the county in which said lands are situated, a statement that the plaintiff 
35 has sought, in good faith, to purchase the lands so sought to be taken, or 
36 settle with the owner for the damages which might result to his property from 
37 the taking thereof, and was unable to make any reasonable bargain therefor, or 
38 settlement of such damages; but in all other cases these facts need not be 
39 alleged in the complaint, or proved. 
40 SECTION 2. That Section 40-506, Idaho Code, be, and the same is hereby 
41 amended to read as follows: 
2 
1 40-506. COMPENSATION FOR TAKING CERTAIN PROPERTY. (1) The department is 
2 authorized to acquire by purchase, gift or condemnation, all advertising dis-
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3 plays and any property rights pertaining to them, when those advertising dis-
4 plays are required to be removed under the provisions of chapter 19, title 40, 
5 Idaho Code. 
6 (2) In any appropriation for this purpose the department shall pay com-
7 pensation under existing eminent domain law only for the following: 
8 (a) The taking from the owner of a sign, display, or device of all right, 
9 title, leasehold, and interest in the sign, display or device; and 
10 (b) The taking from the owner of the real property on which the sign, 
11 display, or device is located, of the right to erect and maintain signs, 
12 displays and devices on that property. Where setback easements restricting 
13 the erection of structures or advertising displays have been recorded by 
14 the state on land where those structures have been erected, the landowner 
15 of the land shall be deemed to have been fully compensated for them. 
16 (3) In any action at law instituted by the department under this section 
17 the state shall not be required, as a prerequisite, to the taking of or appro-
18 priation to comply with section 7-704~2~+ or section 7-707~~, Idaho Code. 
Statement of Purpose / Fiscal Impact 
STATEMENT OF PURPOSE 
RS 15562 
This amendment to existing code shall require condemners to 
clearly set forth in the complaint a description of the property 
and property rights to be acquired. This will remove any 
ambiguity about which rights are being acquired as part of the 
condemnation, and shall give the condemner the right to make that 
decision, via an order or other resolution entered by the 
condemner. This will prevent any ambiguity or argument about 
what is or is not being taken via condemnation. 
FISCAL NOTE 
This will not impose a cost at the State or local level; it 
merely requires the condemner to incorporate into the complaint 
some evidence of what. the condemner seeks to acquire. There may 
be a cost savings to condemners as property owners would be on 
notice regarding exactly what is being taken and any ambiguity or 
argument over that issue will be eliminated by requiring the 
complaint to state the taking expressly. 
Contact: 
Name: Representative Mike Moyle 
Phone: 332-1000 
STATEMENT OF PURPOSE/FISCAL NOTE 
REVISED REVISED REVISED 
http://legislature.idaho.gov Ilegislationl2006/S 1243 .html 
S 1243aa 
REVISED 
116/2011 
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Plaintiff State of Idaho, Idaho Transportation Board ("lTD") by and through its attorneys 
of record. now files its Reply Brief in Support of Motion for Order Granting Possession of Real 
Property. 
INTRODUCTION 
This case is an eminent domain proceeding in which rm seeks to acquire a portion of the 
property owned by Defendant ill Grathol, a generalpartilership ("Grathol"). lTD needs a 
pOrtion of the Grathol property in order to construct a state transportation project to widen and 
improve a portion ofUS-95. The project is known as the US-95, Garwood to Sagle Project, and 
the particular segment of the project involving the Orathol property is the Athol Segment, lTD 
Project No. AOO9(791), Key No. 9791 ("the Project'1. At the location of the Grathol property, 
lTD is widening and improving US-95 and constructing an interchange with Highway 54. 
Idaho law has long recognized the legal right and the practical need of condemning 
authorities like lTD to obtain possession of property needed for public projects prior to trial on 
the issue of the amount of just compensation to be paid to the property owner. See Idaho Code § 
7-721 (adopted in 1969). This provision of the Idaho Code sets a low threshold for possession of 
property prior to trial. Specifically. the only elements necessary to be met are (a) the condemnor 
must have the power of eminent domain; (b) the use to which the property is to be applied must 
be a use authorized by law; (c) the property to be condemned must be necessary to that use (i.e., 
necessary for the public project); and (d) the condemnor must have sought in good faith to 
purchase the land sought to be condemned. Idaho Code § 7-721(2)(a)-(d). 
In this case, no dispute exists that lTD has the power of eminent domain. In fact, Gtathol 
admitted in its Answer that lTD bas the power of eminent domain. Second, no dispute exists that 
the public transportation project to widen and improve a portion ofUS-95 and construct an 
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interchange with Highway S4 is a use authorized by law. Again, Grathol admitted this fact in its 
Answer. Third, no dispute exists that the portion of the Grathol property that lTD seeks to 
condemn is needed for the Project. Lastly, no dispute eXists that lTD has sought in good faith to 
purchase the portion of the Grathol property needed to widen and improve US-9S and construct 
the interchange with Highway 54. 
In opposing the motion, Grathol makes two arguments. First, Grathol contends that the 
administrative order of cOndemnation by lTD should have been signed by the lTD Board and not 
the Director of lTD. This argument has no merit because the Director has both statutory and 
administrative authority to execute administrative orders of condemnation once public highway 
projects are approved by the "Board. See Idaho Code § 40-505 (the DirectoI' is the administrative 
officer of the Board and shall exercise all necessary administrative powers); and AfT. of Karl D. 
Vogt (filed Jan. 18, 2011) (describing express delegation of authority by the Board to the 
Director to execute administrative orders of Condemnation). 
Second, Grathol argues that lTD did not negotiate in -good faith to purchase a portion of 
the Grathol property to construct an extension of SylvanlRoberts Road across the Grathol 
property. This argument also has no merit because lTD is not constructing an extension of 
Sylvan/Roberts Road on the Grathol.property. and lTD is not seeking to acquire or condemn any 
portion of the Grathol property for such a purpose. Because it is not seeking to acquire any 
portion or the Grathol property for construction of an extension of the SylvanlRoberts R~ lTD 
was not under any obligation to negotiate for the purchase of SlWh land. Rather, lTD's only 
obligation was to negotiate in good faith for the portion of the Orathol property needed for·the 
US-95. Garwood to Sagle Project, and Orathol makes no claim. or arguinent that lTD did not do 
so. 
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Based on the facts and legal authority set forth below, lTD respectfully requests that the 
Court grant ITD possession of the pOrtion of the Grathol property needed for the Project 
Possession is needed at this time in order to avoid costly delays and unnecessary additional 
expense to construct the Project. 
FACTS 
A. The US-9S, Garwood To Sagle Project. 
This condemnation action is a small part of the US-9S Garwood to Sagle Project. The 
Project has been in planning and development since 2002. AfT. of Jason Minzghor, at, 4 (filed 
Jan. 18.2011) ("Minzghor Aff.'~. In 2002, ITD initiated a comprehensive study ofUs..95 
between the communities of Garwood and Sagle. Id. This study identified a need to improve the 
capacity and safety ofU8-9S between Garwood and Sagle. Id. The study determined that U8-95 
should be improved and expanded in order to increase safety and accommodate present and 
future traffic demand. Id. The Idaho legislature has specifically authorized the issuance of 
GARVEE bonds to fund the US-9S Garwood to Sagle Project Id. l 
The existing US-95 is primarily a two-lane highway. The US-9S Garwood to Sagle 
Project will improve the highway to a four-lane divided highway with Type V Access Control 
(remricted access). This will improve the safety and increase the capacity ofthc highway. Id. at 
, S. Due to the size of the U8-95, Garwood to Sagle Project, it has been divided into seven (7) 
segments. The Gratbol property is located within the Athol Segment Id. at , 6. 
I GARVEE is the acronym for Grant. Anticipation Revenue V chicle. GARVEE bonds were 
federally authorized under the National Highway Designation Act of 1995 as a mechanism for 
allowing state and local agencies to accelerate the funding of transportation projects. The 
agencies use their future federal highway funds to repay the principal, interest and other costs 
associated with the issuance of the bond. In the 200S Legislative session the Idaho Legislative 
first approved legislation making it possible to use GARVEE bonding as an alternative method 
of funding transportation projects. 
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In order to improve safety and incre. capacity on US-95 in the vicinity of the City of 
Athol, the Athol Segment of the Project involves moving US-95 to the east of its current location 
and constructing an interchange with Highway S4 (the "Highway 54 Interchange"). The Athol 
Segment will build approximately 1.8 miles of four-lane divided highway-on US-95. ld. at, 7. 
The Project has been repeatedly approved by the Idaho Transportation Board. Each year, 
the Board approves projects by review and adoption of the annual Statewide Transportation 
Improvement Project ("STIP'')~ See Vogt Aft" at" 1 0-26. The Board first approved of the US-
95 Garwood to Sagle Project, Project No. 09791 as part of the FY06 STIP at its September 22, 
'2005 Meeting. ld. The Board has since apprQved the Project each year through annual review 
and adoption of the STIP. Id 
B. The Grathol Property 
A portion of the Grathol property is needed for the realignment ofUS-95 and 
construction of the Highway 54 Interchang~. The portion of the Grathol property (the 
"Property") needed for the Project is identified and described in the right of way plans attached 
as Exhibits A and B to lTD's November 19,2010 Complaint. In addition, Exhibits 1-2 to the 
Minzghor Aff. further illustrate the portion of the Gfathol needed for the Project. 
C. SylvanIRoberts Road 
Contrary to the claim in Grathol's brief in opposition to the motion for possession of the 
property, I1D is not condemning any portion of the Gtathol property to construct an extension of 
the Sytyan/Roberts Road as part of the US-95 Garwood to Sagle Project. Minzghor Aff., at, 10. 
lTD's Complaint does not seek to condemn any property from Grathol for construction of any 
such extension. Id. The only property being acquired by lTD in this· case is property needed for 
the realignment ofUS-95 and the construction orthe Highway 54 interchange. 
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Grathol is apparently confused by negotiations ~ong ITO, Lakes Highway District, and 
other property owners in the area regarding the potential extension of SylvanlRoberts Road. la. 
at, 11. Specifically, Grathol's neighbors expressed an interest in.having Sylvan/Roberts Road 
extended across their properties in order to acquire additional access to their properties. Because 
of the benefits of the extended road, those neighbors decided to dedicate portions of their 
property to the Lakes Highway District, and lTD agreed to construct the Sylvan Road extension 
for those landowners. ki. 
In August 2010, representatives ofITO met with the owners of the Grathol property and 
their attorneys. ld. at, 13. At that meeting, lTD stated that it would also be willing to extend 
SylvanlRoberts Road across the Grathol property if they elected to dedicate the property for that 
extension. [d. at 14. Unlike their neighbors, Gra,thol elected DOt to have the SylvanlRoberts 
Road extended across their property. ld. at, 15. 
Therefore, lTD is not or constructing any extension of the Sylvan/Roberts Road on the 
Grathol property, and ITO does not need and is not condemning any property from Grathol for 
any such extension. ld. The only property that lID seeks to acquire from Grathol is a portion of 
the Grathol property needed solely and specifically for realignment of US~95 and the 
construction of the Highway 54 inter<;:hange. ld. Thus, in the present motion, ITO seeks 
possession only of the portion of the Grathol property needed solely and exclusively for the US-
95 Garwood to Sagle Project, which is the· only property being condemned in this. suit. 
D. lTD's Good Faith Negotiations. 
As part of the design and development of the Project, lTD identified the property needed 
for the Project Among the properties needed for the Athol Segment is a portion of the property 
belonging to Grathol. In accordance. with applicable law and lTD policies, lTD had the property 
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appraised by an independent appraiser so that lTD could meet its statutory obligation of 
negotiating for the pmchase of the property. See Idaho Code §§ 7-707(7); -7I1A. 
After the appraisal was completed, lTD sent a Right-of-Way acquisition packet to 
Grathol on June 18, 2010. The acquisition packet included copies of the constructi<>n plans, a 
cc>py of the appraisal, an Advice of Rights fOlm; Claim for Payment form, Claim for Incidental 
Expenses, Authorization Letter, IRS Fonn W-9 and Memorandum of Contract ofSaie. 
With the acquisi1i<>n packet, lTD formally offered to purchase the portion of the Grathol 
property needed for the project for $628,100 - which was the apprai,sed value of the land, plus an 
additional ten percent (10%). Grathol countered with a demand for $3 to $3.5 million on June 
28, 2010. Grathol said this counter offer was fum. Representatives of lTD then met with 
representatives ofOrathol in Augu.st 2010, but again were unable to reach an agreement on a 
purchase price. 
Following those neg<>tiations, counsel for lTD and counsel for Orathol exchanged 
correspondence and engaged in additional negotiations 8$ to the putchase price. These 
negotiations again came to impasse because of the vast difference between the $571,000 
appraised fair market value of the property and the .$3-3.5 million demand by Grathol. 
ARGUMENT 
The sole purpose of the hearing on the motion f~r poSSession is outlined in Idaho Code § 
7-721. Idaho Code § 7-721 expressly authorizes lTD to obtain possession of real property 
pending trial for the determination of just compensation. 
A. The Only Relevant Issuea For Possession Are Listed In Idaho Code § 7-721. 
In Idaho, the law is .clear that in condemnation cases "all issues, whether legal or factual, 
other than just compensation, are for resolution by the triiU colJrt." City of Lewiston v. Lindsey, 
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123 Idaho 851, 857, 853 P .2d 596, 602 (Ct. App. 1993) (citing Rueth v. State, 100 Idaho 203, 
222-23.,596 P.2d 75, 94-95 (1978)~ Tibbs v. City ofSandpoinl, 100 Idaho 667, 670, 603 P.2d. 
1001, 1004 (1979». Thus, a motion for possession cannot be defeated by a claim of disputed 
facts or that the issues should be addressed by the jury at trial. 
Section 7-721 authorizes· Idaho entities with the power of eminent domain such as lID to 
obtain possession of property before trial. See, e.g., Payette Lalces Water & Sewer Dist. v. 
Hayes, 103 Idaho 717, 718, 653 P.2d. 438,439 (1982). The threshold for obtaining possession is 
low, requiring the condemnor to show only the following elements: (a) that the condemnor has 
the right of' eminent domain; (b) that the use to which the property is to be applied is a use 
authorized by law; (0) that the property to be acquired is necessary to such use·; and (d) that the 
condemnor has sought in good.faith to purchase the lands sought to be taken. Idaho Code § 7-
721 (2)(a)-(d). 
Upon finding that the requirements of § 7-721 (2)(a)-(d) are met, the Court makes an 
initial detennination of just compensation for deposit with the Court. This sum remains on 
deposit with the Court pending trial and a final determination of the amount of just compensation 
owed to the Defendant. I.C. § 7-721(3). 
B. Grathol Has Admitted Two Of The Four Elements Under § 7-721(2). 
The issues on the motion for possession are narrowed because Grathol has admitted two 
of the elements. Specifically, Grathol admitted in its Answer that (a) lID has the right of 
eminent domain and (b) the use to which the Grathol property is to be applied is a use authorized 
by law. Moreover, Olathol bas failed to rebut the prima facie evidence that the Grathol property 
is necessary for the public purpoSe. 
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1. Grathol admits that ITD has the right of eminent domain. 
lTD has the statutory authority to condemn real property. I.C. § 40-311. In its Answer, 
Grathol admitted to the following paragraphs in lTD's Complaint: 
2. ITO, pursuant to the laws of the State Qf Idaho, has the 
power of eminent domain. (Admitted - Grathol Answer,. 2). 
9. lTD has the power of eminent domain, pursuant to the laws 
of the State of Idaho, including but not limited to, Idaho Code § 7-
701. (Admitted -Grathol Answer,. 5). 
Since Grathol admits that lTD has the right of e~nt domain, this issue does not need 
to be addressed further. 
2. Grathol admits· that the use to which the Gratbol property is to be aRRDed is 
a use authorized by Jaw. 
Grathol's property is to be used to widen and improve U.S. Highway 95 and build an 
interchange with State Highway 54. In its Answer,. (lrathol admitted, to the following paragraph 
in lID's Complaint: 
12. The Property sought to be taken and condemned by lTD is 
for a public use that is authorized by law. Namely, the Property is 
to be used. for a highway right-of-way to locate. design, construct, 
reconstruct, alter, extend, repair, and maintain state highways and 
assO(!iated facilities; the state highways are part of the established 
highway system of the State of Idaho and is to be used for travel by 
the general public; the Project that is to be constructed 011 the 
Property is for the safety, convenience, and utility of the general 
public, and it will be designated as a public .highway or related 
facility. (Admitted - Grathol Answer' 7). 
Therefore, Grathol admits that the proposed use is a public use and thus it is nQt an. issue 
that needs to be addressed at the possession hearing. 
C. Grathol Also Does Not Dispute The Third Element Under § 7-721(2). 
In addition to admitting two of the four elements for possesSiOI'!.., Grathol also does not 
dispute that the portion of its property to be condemned in this action is necessary for 
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construction of the Project. Moreover, the question of the extent of the use and the necessity for 
the taking is left primarily to the judgment and discretion of the public agency seeking to 
condemn the property. Independent Sch. Din, of Boise City v. C. B. Launch Const. Co., 74 Idaho 
502, 505,264 P.2d 687,689 (1953); Washington Water Power Co., 19 Idaho 595, 115 P. 682 
687 (1911). 
Further, Idaho law expressly states. that ITO's administrative order of condemnation is 
prima facie evidence of the necessity of the property for the project. See Idaho Code § 40-311(1) 
("The order of the board that the land sought is necessary for such use shall be prima facie 
evidence of that fact''). Therefore. the administrative order of condemnation attached as Exhibit 
C to the Complaint constitutes prima facie evidence that the Grathol property is necessary for 
Project.2 Grathol does not dispute this issue and bas made any arguments or raised any facts 
allegations to rebut this prima facie evidence. Thus, ITO does not need to present any additional 
evidence on this element at the pQssession hearing. 
Lastly, the Affidavit of Jason Minzghor, the District 1 Project Development Engineer for 
lTD, clearly demonstrates that the property sought to be acquired from Grathol is necessary to 
complete the construction of the widening and improvement of U.S. Highway 95 and the 
construction of the interchange with Highway 54 Interchange. 
D. lTD Negotiated In Good Faith Betause It Is Not Condemning Any Portion Of 
Grathol's Property For An Extension of Sylvan/Roberts Road. 
lTD hired an independent and MAI-certified appraiser, Mr. Stan Moe, to appraise the 
Grathol property. Mr. Moe valued the just compensation for the taking at $571,000. lTD 
offered Orathol the full appraised value, plus as additional 10%, for a total of $628, 1 00 in an 
2 Orathol's argwnent that the administrative order of condemnation in this case is somehow not 
valid is addressed below and readily dismissed. 
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effort to purc~ the property. Grathol does not argue that lTD did not negotiate in good faith 
to purchase the property described in the Complaint. 
Instead, Grathol offers the new and novel theory that lTD did not negotiate in good faith 
because lTD did not offer additional compensation for property that lID is Dot condemning. 
Grathol argues that lTD failed t() negotiate in good faith because it failed to offer compensation 
for the construction of a Sylvan Road extension over its property. See Defendant's Response to 
Plaintiff ~ Motion for Order Granting Possession of Real Property ("Grathol Response'1 at 13. 
("Plaintiff's failure to consider value and offer compensation for the proposed Sylvan Road take 
and its extension though Defendant's property is unreasonable.''). lTD is not condemning any 
portion of Grathol ~s property for the construction of a Sylvan Road extension. See Minzghor 
Aft at " 8-17; Complaint at" 17-19 and Exs. A and B. lTD has no obligation to negotiate just 
compensation for property it is not taking. 
1. The November 19,2010 Complaint does Dot condemn any of Grathol's 
property for an extension of Sylvan Road. 
Grathol argues that Paragraph 4( e) in the administrative order of condemnation indicates 
an intent to condemn property for an extension of Sylvan Road. This is a misreading of 
Paragraph 4( e), and the confusion on the part of Grathol is addressed in detaiJ in the Minzghor 
Affidavit 
In addition, in Idaho, the Complaint in a condemnation action,. not the administrative 
order of condemnation, controls the issue of what property is being condemned. Slale ex reI. 
Winde,. v. Canyon Vista Family Ltd. Partnership, 148 Idaho 718, 727~228 P.3d 985,994 (2010) 
("the complaint defines the nature and scope of the take"); Ada County Highway District v. 
Sharp, 135 Idaho 888, 891-893, 26 P.3d 12252 1228-30 (Ct. App. 2001) (same). Despite this 
controlling law to the contrary, Grathol argues that language in the administrative order of 
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condemnation, which was attached to the Comp1aint, shows that property for Sylvan Road is 
being condemned. Orathol Response, at 13. The Idaho Supreme Court has held that when 
determining what property is to be taken, the administrative order of condemnation is 
"irrelevant." Winder, 148 Idaho at 727. 228 P.3d at 994. 
The. Idaho Co~ of Appeals alsO held that that the Complaint supersedes the 
administrative order of condemnation. Ada County Highway Duttiet v. Sharp, 13S Idaho 888, 
26 P.3d 1225 (Ct. App. 2001). Sharp involved the condemnation ofa strip of property along the 
edge of Eagle Road. "The complaint made no mention of condemning access rights to Eagle 
Road." Id at 890,26 P.3d at 1227. However, the administrative order of condemnation stated 
that all access rights to Eagle Road would be extinguished. Id at 889-90, 26 P.3d at 1226-27. 
The complaint in Sharp state4 only that the Ada County Highway Distriet ("ACHD") was 
acqUiring a portion of the property for right-oi-way and a portion oithe property for a permanent 
easement. The complaint did not state that the ACHD was condemning access rights. Rather, 
the complaint referenced the project plans, and the project plans indicated that the property 
owner would have the same access she had before the project. Id. at 890-91, 26 P.3d at 1227-28. 
In addition, ACHD sent a letter to counsel for Sharp, specifically stating that Sharp's "ingress 
and egress on Eagle Road will remain the same." Id at 892, 26 P.3d.at 1229. Nevertheless, 
Sluup continued to argue that her access was being taken. Id at 890, 26 P.3d at 1227. 
The district court held that the complaint, not the administrative order of condemnation, 
defined the taking in the case. Id at 891-92, 26 P.3d at 1228-29. The district Court ruled that, 
based on the complaint in that case, no access was being taken or limited. Id. at 890, 26 P .3d at 
1227. The di.strict court found that there was no basis whatsoever for the property owner to 
claim that she had been misled by the administrative order of condemnation into believing that 
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access was being condemned. Rather, the highway district .had consistently maintained that the 
access after the taking would be the same as before. [d. at 891, 26 P.3d at 1228. Having 
concluded tbatno access had been condemned, the district court further concluded that the 
property owner had not suffered any damages and barred her from presenting the claim of loss of 
access to the jury. [d. at 890-91,26 P.3d at 1227-28. 
On appea1~ the Court of Appeals framed the issue as "whether a civil complaint of 
condemnation supersedes an administrative order of the highway district commissioners, for 
purposes of determining what property interest is being condemned .... " [d. at 891, 26 P .3d at 
1228. Relying on Idaho Code § 7-707, which sets forth the requirements for a condemnation 
complaint, and noting that the scope of the take is a legal issue for the trial court to decide, the 
Court of Appeals affirmed the district coDrt's·ru!ing barring the claim for damages based on 
alleged loss of access. [d. at 892-93, 26 PJd at 1229-30. The court specifically held that the 
complaint, rather than the order of condemnation, defmes the scope of the taking. [d. at 891-3, 
26 P.3d at 1228-30. 
Idaho Code § 7-707 requires the administrative order of condemnation to be submitted 
with the complaint. However, the holdings in Winder and SIwp make clear that the complaint, 
not the administrative order of condemnation, defines the .scope of the taking. 
Unlike Sharp, no contlict exists in this case between the Complaint and the 
administrative order of condemnation. Neither the Complaint nor the administrative order of 
condemnation condemns property for Sylvan Road. See November 19,2010 Complaint, and 
Ex. C to Complaint (administrative order of condemnation). 
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2. The administrative order of condemnation does not condemn any property 
for the construction of a Sylvan Road extension. 
The administrative order of condemnation cannot be read to·condemn Grathol's property 
for construction of Sylvan Road. Orathol's interpretation of the administrative order of 
condemnation is based on taking paragraph 4(e) out of context and ignoring the rest of the order. 
Grathol fails to note that paragraphs 2 and 3·, not paragraph 4, defines the property necessary for 
the Project. Paragraphs 2 and 3 of the administrative order for condeIllIUUion state: 
2. That the right of way necessary for the proposed project 
consists in part of certain real ptOperty located in the county as 
noted above, and which property has been designated and shown 
as the above parcel number on the plans of said project now on file 
in the office of the Idaho Transportation Department 
3. 1'hIU the parcel so designated and shown on said project 
plans is necessary to the construction of said project and the 
construction of said project is impossible without the acquisition of 
said parcel. 
See November 19, 2010 Complain~ Ex. C. Thus, as stated in the administrative order, the 
project plans show what property is needed for the project. The administrative order of 
condemnation defines the Project No. as AOO9(791), Key No. 9791. The project plans for this 
Project, A009(791), Key No. 9791 are attached as Exhibit B to the Complaint. 
The project plans do not show any construction of Sylvan Road over the Olathol 
property. Therefore, even if the language in the administrative order of condemnation controlled 
the scope of the taking, the plain language of the administrative order does not include ~y 
taking of property for Sylvan Road. 
Orathol's focus on paragraph 4(e) is misplaced because paragraph 4 only deals with 
remaining rights of access and not a description of property sought to be condemned. Paragraph 
4 of the administrative order of condemnation merely lays out ·the opportunity Orathol will have 
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to obtain additional access to and from their property after the Project. Typically in 
condemnation cases, the landowners prefer additional access to and from their property. The 
administrative order of condemnation states: 
4. That the rights of access to and from ·the remaining 
property belODging to the record ownen be as follows: 
e. Rights of Access to and From Sylvan RoadlRoberts 
Road Extension 
In association with the. Project, the Idaho 
Transportation Department is in the process of extending 
Sylvan Road to tie into Roberts Road. Upon the 
completion of -the roadway extension, the record owners 
will have the opportunity to obtain additional access and 
access rights to and from the remaining property and 
Sylvan RoadJRoberts Road that did not previously exist and 
was not otherwise available prior to the Project, The 
additional access will be subjeCt to the rules, regulations, 
policies and permit requirements of the appli~le 
government agency. 
Paragraph 4 of the administrative order ·of condemnation merely lays out the opportunity 
Grathol will have to obtain additional-access to and from their Property after the Project. 
Nowhere can Grathol point to a phrase in the administrative order of condemnation where lTD 
says it will condemn its property for Sylvan Road. 
Contrary to Orathol's claim, ITO is not condemning any portion of the Orathol property 
to construct an extension of Sylvan Road as part of the US-9S Garwood to Sagle Project. 
Minzghor Aff., at ~ 10. lTD's Complaint docs not seek to condemn any property from Orathol 
for construction of any such extension. Orathol is apparently confused by negotiations among 
lTD, Lakes· Highway District, and other property owners in the area regarding the potential 
extension of Sylvan Road Id. at ~ 11. Specifically, Orathol's neighbors expressed an interest in 
having Sylvan Road extended across their properties in order to acquire additional access to their 
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properties. Because of the benefits of the extended road, those neighbors decided to dedicate 
portions of their property to the Lakes Highway District and lID agreed to construct the Sylvan 
Road extension for those landowners. Id. 
In August20l0,:representatives ofI1D met with Gmthol and their attorneys. ld. at, 13. 
At that meeting, lTD stated that it would also be willing, to extend Sylvan Road across the 
Grathol property if they elected to dedicate the property for that extension. Id. at 14. Unlike 
their neighbors, Grathol elected Dot to have the Sylvan/Roberts Road extended aCl'OSS their 
property. Id. at, 15. Therefore, lTD is not or constructing any extension of Sylvan Road on the 
GrathQl property, and ITD does not need and is not condemning any property from Grathol for 
any such extension. Jd. The only property that lTD seeks to acquire from Grathol is a portion of 
the Olathol property needed solely and specifically for realignment ofUS-95 and the 
construction of the Highway 54 interchange. Jd. 
Regardless of Grathol's misunderstanding of the administrative order of condemnation, 
under Wtnder and Sharp, the Complaint defines the scope ana extent of the taking. The 
Complaint in this case does not take or condemn any portion of the Orathol property for Sylvan 
Road. Since Grathol does not dispute the fact that IID ~gotiated in good faith for the purchase 
of the property to be condemned in this case, the element of good faith negotiations under § 7-
721 (2) has been met. 
E. The Director Of lTD Has Statutory And Board Authority To Issue Adminbitrative 
Orders Of Condemnation. 
Grathol claims, without support, that the Director of lTD when acting at the direction of 
the Board does not have the authority to sign administrative orders of condemnation. This 
argument is contrary to Idaho statutes and the formally-adopted policies of the Board. Grathol 
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misunderstands the statutory relationship between the Idaho Board oITtansportation and the 
Director of the Idaho Transportation Department 
The Board has the authority to exercise all poWers and duties necessary to carry out the 
provisions of Title 40. Idaho Code § 4()'314. 
The board shall: 
(1) Establish departmental internal structures deemed necessary for 
the full and efficient administration of this title. 
(2) Exercise exclusive control over the employment, promotion,. 
reduction, dismissal and compensation of all employees of the 
department. 
(3) Exercise any otber powers and duties, including the 
adoption of niles and regulations, deemed necessary to fuUy 
imple.ment and carry out the provisions of this title and the 
control of the financial affairs of the board and the department. 
I.C. § 40-314. (emphasisaqded). lTD's power of-eminent domain is codified in Title 40 as 
Idaho Code § 4()'311(1). Therefore, the Board has the statutory authority to fully implement the 
power of eminent domain as it "deems necessary." 
The Director is statutorily empowered to implement the rules and regulations of the 
Board and "all necessary incidental powers." I.e. § 4()'SOS. 
The director shall be the teehnical and administrative officer of 
the board and UDder the board's control, supervision and 
direetion, shall have general supervision and control of all 
activities, functions and employees of the department He shaD 
enforce aD provisions of the laws of the state relating to the 
department, the rules and regulations of the board, and shaD 
exercise all necessary incidental powers 
I.e. § 40-505. (emph~isadded). 
Therefore, once a project has been approved by the' Board, the Director has the authority 
to implement the project. In. Board Policy B-03-01 the Board formally and specifically delegated 
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to the Director the authority to execute a.d,tnini$trative orders of condemnation in order to 
implement projects approved by the Board. 
The Director, or a delegate, is authorized to purchase~ sell, 
exchange, and execute corresponding deeds for real estate parcels. 
The Chief Engineer, or a delegate, with the concurrence of the 
applicable District Engineer, may authorize an administrative 
settlement of up to $200,000 over the reviewed fair market value 
of the property. The Diredor is further delegated authority to 
authorize and execute OB behalf of the Board an O,de, o.f 
Co.ndemnatlon. for individual parcels of land. The authority to 
condemn shall be attached at the time projects are approved by the 
Board and made part of the lTD Project Development Schedule 
and shall include projects in the preliminary development 
schedule. 
Vogt Aft'., at" 7-8, and Ex. 1. The procedure established by Policy B-03-01 is in step with the 
statutory duties of the Director which establish the Director as the "administrative officer of the 
board." Idaho Code § 40-505. As the administrative office of the Board, the Director is 
statutorily authorized to execute administrative orders of condemnation. 
Policy B-03-0 1 has formally enacted by the Board on March 18, 1997, and has been in 
place for nearly 14 years. Vogt M., at , 8. Hundreds of administrative orders of condemnation 
have been executed in accordance with this procedure. Id. 
In the face of clear statutory and administrative authority. Orathol cites only to Te"(JZas 
v. Blaine County ex. rei. Bd. of Com Irs for the proposition that Board cannot delegate 
condemnation authority to the Director. 147 Idaho 193" 207 P.3d 169 (2009). However. 
Te"azas has nothing to do with the Idaho Board of Transportation or the Director of the Idaho 
Transportation Department In Terrazas, the Blaine County Board of Commissioners denied 
Terrazas' application for a proposed subdivision, and Terrazas filed for judicial review of that 
administrative decision. Id. at 196-197, 207 P .3d at 172-173. Both the District Court and the 
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Idaho Supreme Court affirmed the Board of Commissioners decision. Id at 205,207 P .3d at 
181. Out of this case involving a subdivision in Blaine County, Grathol isolates one quote: 
Under Idaho law, county boards are vested with the exclusive, non-
delegable. authority to finally approve subdivision applications. 
I.C. § 67..;6504; Cowan·v. Bd o/Comm'rs o/Fremont County. 143 
Idaho 501, 511·12,148 P.3d 1247, 1257·58 (2006). 
Te"azas, 147 Idaho at 198, 207 P.3d at 174. The discussion in Cowan on which the Terrazas 
court relied involved whether a planning and zoning board had the authority to approve a 
subdivision. Cowan v. Ed. ojComm'rs·o/Fre1fWnl County, 143 Idaho at 511-12, 148 P.3d at 
1257-58 (2006). Nothing in either of these cases restricts or limits the authority of the Idaho 
Transportation Board to delegate authority under Idaho Code § 40-314 or the ability of the 
Director of the Idaho Transportation Department. to carry out his or her statutorily-conferred 
administrative powers under Idaho Code § 40·505 to execute administrative orders of 
condemnation. Sections 40,.314 and 40-505 make clear tha,t the Board makes policy and 
approves projects, and the Director executes and administers those policies and projects. 
1. The Board has repeatedly approved the US-95 Garwood to Sagle Project and 
the Athol Segment of the Project. 
Orathol's claim that the Board did not approve this Project again reflects their lack of 
understanding of how projects are approved and executed by lTD. EVery year, usually in the 
fall, after months of preparation and public comment, the Board approves Idaho's Statewide 
Transportation Improvement Program (the "STIP"). In adopting the STIP, the Board specifically 
authorizes and approves the projects listed in the STIP. VOg! M., at" 10-13. The present 
Project, the US-95 Garwood to Sagle Project, has been approved by the Board in each adoption 
of the annual STIP since 2005. It is public record that the Idaho Transportation Board has 
repeatedly approved this Project Id. 
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The September 22-23,2005 minutes of the Regular Meeting and District Three Tour of 
the Idaho Transportation Board show·that the Board approved the FY06 STIP. See Vagt Aff., at 
,,15-26, and Exs. 2-11. In the FY06-10 STIP, the US 95-Gatwood to Sagle is listed as an 
approved project. Id. This Project bas been annually approved by the Board through the STIP. 
Id Most recentlYJ at the November 18-19,2009 Regular Meeting of the Idaho Transportation 
BQard, the Board approved the FYI 0-13 STIP. Id. In the FY10-13 STIP, the District 1 
OARVEE Projects again lists Project Key No. 097.91 US-95 Garwood to Sagle, Kootenai 
County, Athol Segment, as an approved project. Id. 
These STlPs authorize the US-95 Garwood to Sagle Project~ No. 09791. Exhibits B and 
C to the November 19, 2010 Complaint, show that ITD is seeking to condemn a portion of 
Grathol's property for the construction of the US-95 Garwood to Sagle Project, No. 09791. 
Thus, the Board has expressly and repeatedly approved this Project. Pursuant Idaho Code §.§ 40-
314,40-505 and Board Policy B-03-01,.the Director is empowered to execute and administer 
projects approved by the Board. Accordingly, the Director executed the administrative order of 
condemnation attached as Exhibit C to the Complaint. 
All of these documents are available to the public, including Grathol .. and could also have 
been requested by Grathol in discovery. 
2. The Idaho LegiSlature has codified its approval of this Project. 
Further demonstrating the invalidity of Orathol's argument is the fact that the US-95 
Garwood to Sagle Project bas been expressly approved by the Idaho Legislature. Rarely does 
one see a statute approving a particular public project. However, that is the case here. 
Specifically, Idaho Code § 40-315, states in part: 
(1) In order to address the increasing need for timely 
improvements to Idaho's highway transportation infrastructure, the 
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board may: 
(b) Approve and recommend federal highway 
transportation projects to the Idaho housing ~ finance association 
for fmancing by the association. Such federal highway 
transportation projects shall be eligible for federal-aid debt 
financing under chapter 1, title 23, United States Code, and 
approval by the federal highway adlninistration as an advanced 
construction (AC) project thereunder. The board shall select and 
designate such tnDSportation projects to be funded with bond 
proceeds from the following list of eligible projects: 
ROUTE 
U8-95 
US-95 
U8-95 
US-9S 
U8-95 
SH-16Ext 
SH-16Ext 
1 .. 84 
1-84 
US-93 
SH-7S· 
US-20 
US-30 
PROJECT DESCRIPTION 
SH-l to Canadian border 
Garwood to Sagle 
Worley to Setters 
Thorn Creek to Moscow 
Smokey Boulder to Hazard Creek 
South Emmett to Mesa with connection to SH-55 
1-84 to South Emmett 
Caldwell to Meridian 
Orchard to Isaacs Canyon 
Twin Falls alternate route. and new Snake River crossing 
Timmerman to Ketchum 
St Anthony to Ashton 
McCammon to Soda Springs 
I.e. § 40-315 (emphasis added). 
While no requirement exists for the Idaho· Legislature Act to approve particular projects, 
it did so in this case and further underscores the authority for the taking in this case under Idaho 
Code § 7-721. 
F. Possession Of The Gnthol Property. 
While not an issue for the PQssession bearing, Gratho1.has raised the suggestion that lTD 
has acted hastily in seeking possession of Grathol's property. Grathol's contention is not 
supported by the facts. Grathol has known sinCe lTD sent the right-of-way acquisition packet in 
June 2010 that ITO was seeking possession of the 'property in order to move forward with the 
Project. In addition,. counsel for lTD contacted Grathol's attorney in October of2010 to ask that 
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Grathol agree to possession. At the time, Grathol's counsel did not commit to a stipulation but 
acknowledged that possession stipulations where common and that it would not likely be a 
problem. Then on Novembet 2, 2010, counsel for lTD sent a proposed stipulation for possession 
to counsel for Grathol. 
Over the next two months, counsel for lTD repeatedly contacted counsel for Grathol 
seeking a response to the November 2, 20 1 0 stipulation for pos~$io:n. Despite assurances from 
Grathol's counsel that a response would be forthcoming. Grathol failed to response to the 
proposed stipulation. Because of Grathol' ~ delay, lTD began to .run up against its anticipated 
funding and construction deadlines. Therefore, lTD had no choice but to file for this Motion for 
Possession on December 21,2010. 
CONCLUSION 
lTD easily meets the four elements nec~ for possession under Idaho Code § 7· 
721(2). lTD has the power of eminent domain. The portion of the Grathol property to be 
condemned is to ~ used in construction of improvements to US-95. which is a use authorized by 
law. Grathol has conceded both of two points. Grathol does not dispute the third element - that 
the Grathol property is need¢d for the Project. Grathol also does not dispute the fourth element -
that ITD negotiated in good faith to attempt to purchase the property 'needed for the US-95 
Project. 
Grathol's arguments that the Director cannot sign administrative orders ofcon~mnation 
and lTD did not negotiate to purchase property for an extension of Sylvan Road are contrary to 
both the law and the facts. The Director has both statutory and administrative authority to sign 
administrative orders of condemnation. lTD is not condemning any property from Grathol for 
construction of an extension of Sylvan Road. 
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lTD has had the taking in this case appraised by an MAl certified appraiser. The 
appraiser bas determined just compensation to be $571,000. lTD has offered an additional 10010 
for a total of $62.8·,1 00. lTD is wiUing to tender that amount to the Court to be place on deposit 
in accordance with Idaho Code § 7-721(3) until the triW on the issue of just compensation. 
Once lTD deposits $628,100 with the Court. lID should be granted possession of the 
property described in its Complaint pending trial p~t to Idaho Code § 7-721(2). 
DATED this 18th day of January, 2011. 
HOLLAND & HART LLP 
~~-------------3~ 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
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STATE OF IDAHO ) 
)SS. 
County of Kootenai ) 
JASON MiNZGHOR. being first duiy sworn up~n oath, deposes and says: 
1. I make this affidavit based upon my personal knowledge and facts known to me 
as set forth below. My personal knowledge is ~d upon my direct involvement in and 
knowledge of the matters, events, and circumstances described in my affidavit. 
Background 
2. 1 am the District 1 Project Development Engineer for the Idaho Transportation 
Department (HITD"). As the District 1 Project Development Engineer, I am responsible for 
managing and administering the planning, design. environmental documentation, and drafting 
contracts, of lTD projects in District I. 
3. My responsibilities include the development and administration of the Idaho 
Project to widen and improve US-95, Garwood to Sagle - Athol Segment. lTD Project No. 
AOO9(791), Key No. 9791. This project is located in Districtl. 
The yS-?S Ganvood to Sagle Project - Athol Segment 
4. The U8-95 Garwood to Sagle Project has been in planning and development since 
2002. J.n 2002, ITO initiated a comprehensive study of US-9S between the communities of 
Garwood and Sagle. This study identified a need to improve the ClJpacity and safety of US-9S 
between Garwood and Sagle. The study determined 'that US-95 should be improved and 
expanded in order to incre,~ safety and accommodate both present and future traffic demand. 
The Idaho legislature has specificsUy authorized the issuance of GARVEE bonds to fund the US-
95 Garwood to Sagle Project. 
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S. The existing US-9S is primarily a two-lane highway. The US-95 GI!U'WOod to 
Sagle Project will improve this highway to a four-lane divided highway with Type V Access 
Control. This will improve the safety and increase the capacity of the highway. 
6. Due to the size of the US-95, Garwood to Sagle Project, it has been divided into 
seven '(7) segments. The Grathol property is contained within the Athol Segment of the US-9S 
Garwood to Sagle Project. 
7. As With the other segments of the Project, the Athol Segment of the US-95 
Garwood to Sagle Project is to improve safety and increase capacity on US-95 in the vicinity of 
the City of Athol. The Athol Segment involves moving US-95 to the east of its current location 
and constructing an interchange with Highway 54. (The "HiBbway S4 Interchange"). The Athol 
Segment will build approximately 1.8 miles of four-lane divided highway on U8-95 from 
Remingtou Road to Trinity Lane. 
The Grathol Property 
8. A portion of the Grathol property is needed for the realignment of US-95 and 
construction of the Highway 54 Interchange. The portion of the Orathol property (the 
"Property") needed for the ProjtX:t is identified and described in the right of way plans attached 
as Exhibits A and B to ITO's November 19,2010 Complaint. 
9. To further illustrate the portion of the Grathol needed for the Project, I have 
attached 8S Exhibits 1-2 which are graphical overlays of the construction plans over an aerial 
view of the Gratho] property. The Grathol·parcels are outlined in blue and labeled. The white 
lines illustrate the location of the realignment of US-9S and the construction of the Highway S4 
interchange. 
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Sylvan/Roberts Road 
10. Contrary to the claim in Grathol' s brief in opposition to the motion for possession 
of the property, lTD is not condemning any portion of the Oratho) property in order to construct 
an extension of the Sylvan/Roberts Road as part of the US-9.5 Garwood to Sagle Project. ITO's 
Complaint does not seek to condemn any .property from Grathol for construction of any such 
extension. The only property being acquired by lTD in this case is property needed for the 
realignment of US-95 and Jbe construction of the Highway 54 interchange. 
11. Orathol has apparently been confused by negotiations among ITO, Lakes 
Highway District, and other property owners in the area regarding the potential extension of 
Sylvall/Roberts Road. Specifically, Grathol's neighbors expressed an interest in: having 
Sylvan/Roherts Road extended across their properties. Because of the benefits of the extended 
road, those neighbors decided to dedicate portions of their property to the Lakes Highway 
District and lTD agreed to construct the Sylvan Road extension for those landowners. 
12. The construction of extensions ()f the SylvanIRoberts Road will act as a frontage 
road for these property owners, who view it to be beneficial to them as additional access to their 
property. 
13. In August 2010, representatives ofITD, including myself, had a meeting with the 
owners of the Grathol property and their attorneys. 
14. At this August 2010 meeting, lTD had discussions with the owners of the Grathol 
property that were separate and distinct from the negotiations over the portion of the Grathol 
property needed for the US-9S Oarwood to Sagle Project At that meeting, lTD stated that it 
would also be willing to extend Sylvan/Roberts Road across the Grathol property if they elected 
to dedicate the property for that extension 
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15, Unlike their neighbors, Grathol elected not to have tbe SylvanlRoberts Road 
extended across their property. Therefore. ITO is not constructing any extension of the 
SylvaolRoberts Road on the Grathol property, and lTD does not need and is not condemning any 
property from Grathol for any such extension. The only property that lTD seeks to acquire from 
Grathol is a portion of the Gratho} property needed solely and specifically for realignment of US-
95 and the construction of the Highway 54 interchange. 
16. The SylvanlRoberts Road extension is a separate. and distinct project an<J is not 
part of the US-95 Garwood to Sagle Project - Athol Segment. Construction of an extension of 
SylvanlRoberts Road is not necessary or required for the US-95 Garwood to Sagle Project. 
17. In this eminent domain proceeding, lTD is not condemning any portion of 
Gratho!'s property for an extension of Sylvan/Roberts Road. 
Further you affiant sayetb naught. 
DATED this I 1 day of --=:::t.IoU~~,.,...... ____ 
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STATE OF IDAHO ) 
)ss. 
County of Ada ) 
KARL D. VOGT, being first duly sworn upon oath, deposes and says: 
1. I make this affidavit ~ed upon my personal knowledge and facts known to me 
as set forth below. My personal knowledge is based upon my direct involvement in and 
knowledge of the maners, events, and circumstances described in my affidavit 
Background 
2. I am the Lead Deputy Attorney General for the Idaho Transportation Department 
("lTD"). I have represented lTD as a Deputy Attorney General since 1998. In 2004 I was 
appointed by the Idaho Attorney General as lTD's Lead.Deputy Attorney General. 
3. As Lead Deputy Attomey General for lTD, I provide legal counsel to the Idaho 
Transportation Board (the "Board"), the lTD Director, and the administrators ofITD. I am also 
responsible for overseeing. the Deputy Attorneys General under my supervision and am 
responsible fur representing lID and the Board in legal matters. 
4. Based on my role ~ Lead Deputy Attorney General for lTD, I am intimately 
familiar with the policies and pro.cedurcs of the Board, including those policies and procedures 
relating to lTD's power of eminent domain. 
The. Authority OIThe Board And The Director 
5. In my twelve (12) years as working as a Deputy Attorney General, I have never 
seen anyone claim or allege that the Director of lTD (the "Director,,) does not have the authority 
to sign administrative Qrders of condemnation. 
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6. Under Idaho Code §§ 40-314, 40-505 and Board Policy B-03-01, the Board 
approves It transportation project, and the Director implements and executes all things necessary 
to complete the project. 
7. The Director is specifically authorized by the Board to execute administrative 
orders of condemnation for parcels of land necessary to complete a project approved by the 
Board. Attached as Exhibit 1 is a portion of Policy B-Q3-O 1 of the Idaho Transportation 
Department and Board. which states, in relevant part: 
The Director, or a delegate, is authorized to purchase, sell, 
exchange, and execute corresponding deeds for real estate parcels. 
The Chief Engineer, or a delegate, with the concurrence of the 
applicable District Engine~, may authorize an administrative 
settlement of up to $200,000 over the reviewed fair market value 
of the property. The Director is further delegated authority to 
authorize and execute on behalf of the Board an Order of 
Condemnation for individual parcels of land. The authority to 
condemn shall be attached at the time projects are approved by the 
Board and made part of the lTD Project Development Schedule 
and shall include projects in the preliminary development 
schedule. 
8. This explicit authority for the Director to authorize and execute administrative 
orders of condemnation for parcels needed for a Board-approved project has been in place since 
1997. Hundreds of administrative orders of condemnation have been executed in this manner. 
9. In this case, the Project US-95 Garwood to Sagle, Key No. 9791 was expressly 
authorized and approved by the Board on several occasions. 
The US-,S Garwood To Sagle Project Has Been Approved By The Board 
10. The primary method for the Board to approve projects is through adoption of the 
annual Idaho "Statewide Transportation Improvement Program." 
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11. Every y~. uswilly in the fall, after months of preparation and public comment, 
the Board approves Idaho's Statewide Transportation Improvement Program (the "STIP"). In 
adopting the STIP, the Board specifiadly authorizes and approves the projects listed in the STIP. 
12. The present Project, the US-9S Garwood to Sagle Project, has been approved by 
the Board in each adoption of the annual 8TIP since 2OOS. 
13. It is public record that the Idaho Transportation Bo~ ("Board' bas repeatedly 
approved thi~ Project. 
14. After the STIP is approv - by the Board, the STIP is sent to the Fcdetal Highway 
Administration (FHW A) and the Federal Transit Administration (Ff A) for federal approval. 
15. Exhibits 1 - 13 are all public records ~d are available on lTD's website. 
http://itd.idaho.gov/. 
16. Attached as Exhibit 2 are true t:md correct copies of the September 22-23, .200S 
.runQ.tes of the Regular Meeting and District Three Tour of the Idaho Transportation Board. At 
that meeting the Board approved the FY06-10 STIP. On pages 16 and 17 of Exhibit 2, the 
Board resolved: 
NOW THEREFORE BE IT RESOLVED,. that the Board approves 
the FY06-1 0 8nP with any changes approved at the September 
22~23, 200S Board meeting to be included in the approved STIP, 
which. is on file in the Intermodal Planning. Office; and 
BE IT FURTHER RESOLVED. that the Board approves the 
transmittal of the recommended FY06-10 STIP to FHWA and FTA 
for their review and approval. 
17. Attached as Exhibit 3 are true and correct copy of an excerpt from the FYQ6-10 
STIP, which was approved by Board and the FHW A and FfA. Under the District 1 GARVEE 
Projects, the 8TIP liSts this Project, as Key No. 09791 US 9S-Oarwood to Sagle, Bonner Co. Stg. 
4, which was approved upon adoption of the STIP by the Board. 
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18. Attached as Exhibit 4 are true and correct copies of the S.eptember 2Q-21, 2006 
minutes of the Regular Meeting and District Five Tour of the Idaho Transportation Board. At 
that meeting the Board approved the FY06-10 .gTIP. On pages 9 and 10 of Exhibit 4, the Board 
resolved: 
NOW THEREFORE BE IT RESOLVED, that the Idaho 
Transportation Board approves the FY07-11 STIP with any 
changes approved at the September 20-21, 2006 Board meeting to 
be included in the recommend 8TIP, which is on file in the 
Intermoda:l Planning Office; and 
BE rr FURTHER RESOLVED. that the Board approves the 
transmittal of the recommended FY07-11 8m to FHW A and FTA 
for their review and approval. 
19; Attached as Exhibit 5 are. true and correct copy of an excerpt from the FY07-l! 
STIP, which was approved by Board and the FHWA and FT A. The District 1 GARVEE Projects 
lists this Projec4 Key No. 09791 US-9S Wyoming Ave to Sagle, Kootenai County, Athol 
Segment, as an approved project. 
20. Attached as Exhibit {; are true and correct copies of the September 19-20, 2007 
minutes of the Regular Meeting and District Five Tour of the Idaho Transportation Board. At 
that meeting the Board approved the FY08-12 8TIP. On pages 11 and 12 of Exhibit 6, the 
Board resolved: 
NOW THEREFORE BE IT RESOLVED, that the Board approves 
the FY08-12 8nP with any changes approved at the September 
19-20, 2007 Board meeting to be included in the recommended 
STIP, which is on file in the Intennodal Planning Office; and. 
BE n FURTHER RESOLVED. that the Board approves the 
transmittal of the recommended FY08-12 STIP to FHW A and Fr A 
for their review and approval. 
21. Attached as Exhibit 7 are true and correct copy of an excerpt from the FY08-12 
STIP, which was approved by Board and the FHWA and FTA The District 1 GARVEE Projects 
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lists this Project, Key No. 09791 "08-95 Garwood to Sagl~ Kootenai County, Athol Segment, as 
an approved project 
22. Attached as Exhibit 8 are true and correct copies of the September 17-18, 2008 
minutes of the Regular Meeting and District Five Tour of the Idaho Transportation Board. At 
that meeting the Board appro.ved the FY09-13 STIP. On pages 13 and 14 of Exhibit 8 , the 
Board resolved: 
NOW THEREFORE BE a RESOLVED, that the Board approves 
the FY09-13 STIP with any changes approved at the September 
17-18, 2008 Board meeting to be included in the recommended 
STIP, which is on file in the Intermodal Planning Office; and 
BE IT FURTHER RESOLVED, that the Board approves the 
transmittal of the recommended FY09-13 SnP to FHW A and Ff A 
for their review and approval. 
23. Attached as Exhibit' is a true and correct copy of an excerpt from the FY09-13 
SrIP, which was approved by Board and the FHWA-and FTA. The District I GARVEE Projects 
lists this project, KeyNo. 09791 US-95 Garwood to Sagle, Kootenai County, Athol Segtnent, as 
an approved project 
24. Attached as Exhibit 10 are true and cortect oopies of the November 18-19,2009 
minutes of the Regular Meeting of the Idaho Transportation Board. At that meeting the Board 
approved the FYIO-13 STIP. On pages 5 and 6 of Exhibit 10, the Board resolved: 
NOW THEREFORE BE n RESOLVED, that the Board approves 
the FYIO-13 STIP with any changes approved by the Board to be 
included in the recommended STIP, which is on file in the 
Intermodal Planning Office; and 
BE rr FURTHER RESOLVED, that the Board approves th~ 
transmittal of the recommended FYIO-I3 STIP to FHW A and FT A 
fOi'their review and approval. 
25. Attached as Exhibit 11 are a true and correct copy of excerpts from the FYIO-13 
STIP, which was approved by Board and the FHWA and FTA. The District 1 GARVEE Projects 
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ag~ lists this Project Key No. 09791 Us..9S Garwood to Sagle, Kootenai COUIlty, Athol 
Segment as an approved project. 
26. Therefore through review, approval, and adoption of these annual 8TIPs, the 
Board bas repeatedly authorized the US-95 Garwood to Sagle Project, No. 09791. EXhibit B and 
C to the November 16., 2010 Complaint in this case, shows that lTD is seeking to ~ndemn a 
portion of the Grathol property for the construction of the US-95 Garwood to Sagle Project, No. 
09791 Project No. 09791. 
The Director is Authorized to EXecute Approved Projeets 
27. Under the Idaho Code and formally-adopted policies of the Idaho Transportation 
Board, the Board may delegate portions of its powers, including the power to execute 
administrative orders of condemnation. 
28. As noted above, attached as Exhibit 1 is a true and correct copy of Board Policy 
8-03 .. 0l which delegates to the Director the authority to authorize and execute on behalf of the 
Board an Order o/Condemnation for individual parcels of land for approved projects. 
29. The Board approved this authority on March 18, 1'997. Attached as Exhibit 12 
are true and correct copies of the minutes from· that Board meeting. On page 2 of Exhibit 12, the. 
Board approved this authority. 
30. The Board again approved this authority on August 20, 2008 when it increased 
the settlement authority of ·the Director for the purchase Dr condemnation of parcels of land 
needed for highway rights of way. Attached as Exhibit 13 are true and correct copies of the 
minutes from that Board meeting~ On page 2 of Exhibit 13,. the Board approved the revision of 
Board Policy B..Q3-01. 
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The November 17. 2010 Grathol Administrative Order of Condemnation 
31. I have reviewed the November 17,2010 administrative order of condemnation in 
this case. This administrative order of condemnation was recommended by the Right-of-Way 
Manager, ·approved by the Chief Engine~, approved by Legal Counsel, and signed by the 
Director of ITO. The form was attested to by the Management Assistant 
32. This November 17,2010 administrative order of condemnation complies with all 
relevant statutory and Board authority. 
33. In.my twelve (12) years of working as a Deputy Attorney General for lTD,. which 
includes my six (6) years as the Lead Deputy Attorney General, I have handled hundreds of 
administrative orders of condemnation. They have all been executed in the same manner as the 
November 17. 2010 administrative order of conde~on in this case. 
34. The Director of lTD is statutorily and administratively authorized to sign 
administrative orders of condemnation for projects which have been approved by the Board. 
Further you affiant sayeth naught. 
........... 
PA TED this 17 day ofJanuary, 2011. 
SUBSCRIBED and SWORN to before me this J7tA day of ~anuary 2011. 
............. 4d.. 4"t. S. k;~·,,~~~. Jil I~;-..-~I-\ ~~ I .OTA~~ \N -~o~~~P~ub~li~·c~fu~r~~~----------
. -.- E Residing at:  
\ 
I'tJBL\CJ! My Commission Expires: f-I'f-~/ir cP~ ......-:..~O. ~"8 OF \fJ~~"""" 
"", ....... ' 
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CERTmCATE OF SERVICE 
I hereby certify that on this If day of January 2011, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. MarDce, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd 
P.O. Box 1336 
Coeur d'Alene,.ID 83816-1336 
Attorneys for Defendant, HJ Gratbol 
o U.S.Mail 
D Hand Delivered 
o Fax 
DE-mail 
181 Overnight UPS 
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IDAHO TRANSPORTATION DEPARTMENT 
P.O. Box 7129 
Boise 10 83707-1129 (208) 334-8000 itd.idaho.gov 
BOARD POLICY B-03-01 
Page 1 of 2 
ACQUISITION AND DISPOSAL OF REAL PROPERTIES 
AND THEIR IMPROVEMENTS 
The Director, or a delegate, is authorized to purchase, sell, exchange, and execute corresponding 
deeds for real estate parcels. The Chief Engineer, or a delegate, with the concurrence of the 
applicable District Engineer, may authorize an administrative settlement of up to $200,000 over 
the reviewed fair market value of the property. The Director is further delegated authority to 
authorize and execute on behalf of the Board an Order of Condemnation for individual parcels of 
land. The authority to condemn shall be attached at the time projects are approved by the Board 
and made part of the lTD Project Development Schedule and shall include projects in the 
preliminary development schedule. 
When advantageous to the department, purchases or condemnations for right of way may include 
uneconomic remnants, landlocked tracts, or the whole of the real property effected. Remainders 
that are acquired may be traded for other land needed by the department, used by the 
department, or sold in accordance with applicable laws. 
The owner of improvements on land that is being acquired for right of way shall be allowed the 
option of retaining the improvements at a retention value predetermined by the department. 
Salable improvements that are not retained by the owner may be traded for other needed 
property or, if not traded, sold or disposed of in accordance with applicable laws. 
When a stipulation for possession of a property is agreed to, with the price to be adjudicated 
thereafter, the Board authorizes the department to pay the owner, or deposit into a court fund for 
the benefit of the owner, the amount of the highest offer made to the owner, but in no event shall 
the amount be less than 100 percent (100%) of the fair market value of the property as 
established by the department. 
Real property acquisitions for the department shall be in fee simple title, except in the following 
instances when the property can be acquired in easement form: 
Exhibit 1 
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BOARD POLICY B-03-01 
Page 2 of 2 
• Rights of way across United States Government land by DOT Easement Deed. 
• Rights of way across Indian reservation or tribal lands by revocable Right of Way Permits. 
• Rights of way across State-owned lands. 
• Rights of way crossing or encroaching upon railroad or other utility or irrigation districts 
rights of way. 
• Acquisitions for beautification programs. 
• Aviation easements for airports. 
• Temporary and permanent easements required by construction. 
Signed 
Darrell V Manning 
Board Chairman 
This policy based on: 
Approved by the Board on: 
Date August 20, 2008 
• Title 7, Chapter 7; Title 40, Chapter 3; and Title 58, Chapters 3 and 11, Idaho Code 
• Code of Federal Regulations 23-710 and 49-24 
• Decision by the 80ard 
Implemented by Administrative Policy: 
• A-03-01, ACQUISITION AND DISPOSAL OF REAL PROPERTIES AND THEIR IMPROVEMENTS 
Former dates of 8-03-01 : 
2/11/53,9-23-63, 1/10174, 9/5174, 1117174, 9126178, 8/18/89, 4/21/94, 2/2195, 9/26/96, 3/18/97, and 4/17/08 
Cross-reference to related 80ard Policies: 
• 8-01-09, AUTHORITY TO SIGN CONTRACTS, AGREEMENTS, AND GRANTS 
AND THEIR REGISTRATION 
• 8-01-12, PURCHASE OF STATE PROPERTY 8Y DEPARTMENT PERSONNEL 
• 8-01-15, RELEASE AND RESTRICTION OF DEPARTMENT RECORDS 
• 8-05-19, RIGHT OF WAY FENCING 
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Board Meeting 
REGULAR MEETING AND DISTRICT THREE TOUR 
OF THE IDAHO TRANSPORTATION BOARD 
September 22-23, 2005 
The Idaho Transportation Board met at 8:30 AM, on Thursday, September 22,2005, at the 
District 3 Office in Boise, Idaho. The following principals were present: 
John X. Combo, Vice Chairman - District 6 
John McHugh, Member - District 1 
Bruce Sweeney, Member - District 2 
Monte C. McClure, Member - District 3 
Gary Blick, Member - District 4 
Neil Miller, Member - District 5 
Sue S. Higgins, Board Secretary 
Dave Ekern, Director 
Karl Vogt, Deputy Attorney General 
Vice Chairman Combo presided. 
August 17-18, 2005 Board Minutes. Member McClure made a motion to approve the minutes of 
the regular Board meeting held on August 17-18, 2005 as corrected. Member Blick seconded the 
motion and it passed unopposed. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
October 12-13,2005 - Boise 
November 16-17,2005 - Boise 
December 14-15, 2005 - Boise 
Consent Calendar. Member Blick made a motion, seconded by Member McHugh, to approve the 
following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the request for additional 
ITB05-42 consultant services for the Commercial Vehicle Information Systems 
and Networks and speed minute entry changes, US-95, District 3; and has received 
and reviewed the contract award information, the new and supplemental professional 
agreements report, the quarterly report on legal actions and contract claims, and the 
July financial statement analysis 
1) Request for Additional Consultant Services for Commercial Vehicle Information Systems and 
Networks (CVISN). In 2003, lTD received an earmark of $624,000 from the Federal Motor 
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Carrier Safety Administration to proceed with the deployment of projects related to CVISN. 
CVISN is the product of collaboration of state and federal agencies and motor carriers. Its goals 
are to provide timely access to a greater breadth of motor carrier data by all partners; provide the 
ability to focus safety resources on non-compliant motor carriers; improve working relationships 
amongst agencies; reduce redundant administration functions; and improve access to all motor 
carrier customer services through automation. Meyer, Mohaddes Associates (MMA) was hired to 
assist in the development and implementation of projects and associated administrative support. 
In the interest of customer service, project continuity and momentum, staff requests an additional 
$200,000 for consultant services with MMA. Work will consist of further implementing 
enhanced e-screening of motor carriers, consolidating access to state and federal motor carrier 
records to one screen on roadside computers, and providing associated project management and 
support. This will bring the total term limit to date with MMA to $517,500. 
2) Speed Minute Entry Changes, US-95, District 3. Staff conducted an engineering and traffic 
investigation on US-95 from milepost (MP) 174.5 to MP 176.577. Based on the speed study 
results, road conditions, and safety evaluation, staff recommended increasing the speed limit on 
US-95 from MP 174.5 to 176.577 from 55 miles per hour to 65 miles per hour. 
3) Contract Award Information. Key #9331 - SH-3, St. Maries, South, District 1. Low bidder: 
Interstate Concrete & Asphalt Company - $1,685,985. 
Key #8535 - US-95, Twin House Road Turnbays, Idaho County, District 2. Low bidder: Acme 
Concrete Paving, Inc. - $1,125,999. 
Key #7761 and #7831 - Seltice Way Bridge and Seltice Way/Seltice Bridge to Northwest 
Boulevard, Coeur d' Alene, District 1. Low bidder: Westway Construction Company, Inc. -
$2,834,699. 
Key #5168 - 8th North Street, Canal to American Legion Boulevard, Mountain Home, District 3. 
Low bidder: Central Paving Company, Inc. - $841,340. 
Key #8908 - SH-8, Latah Trail, Stage 2, District 2. Low bidder: Crea Construction - $358,427. 
The low bid on key #9164 - SH-3, Mashburn Railroad Bridge, Benewah County, District 1, was 
more than ten percent over the engineer's estimate and staff rejected the bid. 
4) New and Supplemental Professional Agreements Report. From August 1 through August 31, 
the Consultant Administration Unit processed $5,472,950 in professional, supplemental, and term 
agreements. 
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5) Quarterly Report on Legal Actions and Contract Claims. A summary of legal cases resolved by 
the Legal Section since June 1, a status of current legal cases, and a report on contract claims 
were presented. 
6) July Financial Statement. Total federal aid revenue was $13 million, or 41 % below projections 
in July. Revenue from the Highway Distribution Account was 3.4% below projections. 
Expenditures for personnel and operating were less than budgeted, while capital equipment 
showed a -425% variance due to a timing difference in monthly allotments and when the funds 
were encumbered from the issuance of purchase orders for replacement of highway equipment. In 
Contract Construction, the federal program was very close to spending projections and the state 
program was 35% ahead of projections. 
Aviation fuel tax revenue through the end of July was $72,000 or 56% less than projections. This 
large variance is the result of a timing issue with receipts coming from the Tax Commission. 
Miscellaneous revenue was 23% less than last year. No federal funds were billed or received 
during the month. Overall expenditures were below budgeted amounts. 
In the Aircraft Operations Fund, the July revenue was 7% of estimates due to aircraft billings not 
being completed. Expenditures in personnel were similar to last year, while operating costs 
showed a 71 % variance due to timing of expenditures being paid in August. 
Member McHugh expressed concern with the revenue received being below the forecast. 
Controller Tolman stated that the report is only for one month; the first month of the new fiscal 
year. Staff monitors the revenue. He added that there was a timing issue with the Aeronautics' 
Fund. Revenue that should have been deposited into that account in July was delayed until 
August. 
The motion passed unanimously. 
Board Items. Member McHugh reported on the Peer Review of the Office of Internal Review. 
The opinion was favorable. It stated that Internal Review is in compliance with Government 
Auditing Standards. He commented that one recommendation was for more communication 
between the Office of Internal Review and the Executive Team. 
Internal Review Manager Carri Rosti stated that she meets with staff, including Executive Team 
members, on a regular basis. Director Ekern added that the Executive Team has had some 
dialogue on this topic and he plans to revisit the issue at an upcoming meeting. 
Member McHugh provided opening remarks at the recent American Association of State 
Highway and Transportation Officials' (AASHTO) Subcommittee on Rail Transportation 
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conference in Coeur d'Alene last month. He commended lTD staff for its efforts in hosting the 
meeting. He attended several sessions. One suggestion was for states to develop shippers' 
advisory boards. Some discussion followed on this recommendation. Member Blick believes it is 
important to work with the short lines. Because of economic and population growth, it is 
anticipated that freight shipped throughout the country will continue to increase. Member Miller 
believes it is imperative to plan for this growth, not only on the railroads, but also on highways, 
as truck traffic is expected to increase. Safety is also a key element that needs to be addressed. 
Member Blick added that the delivery schedule is a concern. Generally, rail movement is slower 
than via truck. He said that this is a national issue, not just a concern in Idaho. 
Member McHugh commented on signing in construction work zones. It is not always clear where 
the construction zones are. CE Hutchinson said that the work zone safety team is continuing its 
efforts to establish best practices. Construction zones often have transition areas and some sites 
are more active than others. Vice Chairman Combo asked that the work zone safety topic be on 
the agenda at a future meeting. 
Member McClure reported on the National Cooperative Highway Research Program (NCHRP) 
session he attended in California earlier this month. The focus was on land use planning and 
transportation. He believes Idaho is ahead of some other states in addressing these issues, 
particularly in the Treasure Valley. Although the local transportation committees that have been 
established throughout the state are valuable in addressing land use planning and transportation 
issues, he believes establishing regional transportation committees based on geography rather 
than political boundaries is imperative, something that staff should look into and report back on. 
Department Activities. Director Ekern stated that the Transportation Research Board manages the 
NCHRP. The 20-24 series focuses on key issues facing state departments of transportation 
(DOTs). The intent is to review common practices and determine a good direction for these 
various issues. He stated that representatives from Ada County Highway District (ACHD), 
Community Planning of Southwest Idaho, and Ada County also participated on the NCHRP team. 
DAG Vogt introduced his staff Due to turnovers, three attorneys, Steve Schuster, Scott 
Campbell, and Joe Mallet, were hired during the past one and a half years. He is pleased with the 
experience and background of his staff 
Vice Chairman Combo welcomed the staff members. He thanked them for coming to the Board 
meeting and for the services they provide. 
Equal Employment Office Manager (EEOM) Karen Sparkman summarized a recent 9th Circuit 
Court decision regarding Disadvantaged Business Enterprises (DBEs). A Washington contractor 
filed suit against the Washington State Department of Transportation (WSDOT). In the appeal, 
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the constitutionality of the state's DBE program was lost, but the appeal on whether WSDOT 
implemented the program constitutionally was upheld. EEOM Sparkman does not believe this 
decision will impact lTD's DBE program. 
Director Ekern reported on the recent AASHTO annual meeting. Disaster recovery and relief was 
a main topic, with a focus on what state DOTs can do to improve its response to disasters and 
emergencies. Reauthorization was also discussed. It is believed that technical corrections to the 
bill are needed and may be proposed early next year. AASHTO's updated focus areas are quality, 
safety, and promoting transportation. Next year is the 50th anniversary of the interstate system. A 
celebration is being planned, with all states invited to participate. A special 2006 calendar has 
been published to commemorate this milestone. Director Ekern was pleased to report that two 
pictures lTD submitted have been included in the calendar. 
Director Ekern mentioned several upcoming events. The Governor's Safety Summit will be 
October 19-20 in Boise. The 511 traveler information system will be launched November 1. The 
schedule for the legislative outreach meetings in November and December has been finalized. 
Staff will participate on the Joint Finance and Appropriations Committee tour in northern Idaho 
next month. Some of the topics to be discussed include the Grant Anticipation Revenue Vehicle 
(GARVEE) Program, compensation, and transportation projects in District 1. 
The Legislative Interim Committee on Compensation met last month. Director Ekern reported 
that Chairman Winder's testimony was well received. The presentation included a request to 
move funds between classes. The Committee will meet next month to review recommendations. 
Director Ekern reported that staff is working with FHW A on the Financial Integrity and Review 
Evaluation, focusing on financial stewardship and accountability. This issue also impacts local 
entities. 
In conclusion, Director Ekern stated that the Boards and Commissions' committee at AASHTO 
expressed strong opposition to Congressional earmarking of transportation funds. He abstained 
on an AASHTO resolution to oppose DOT directors' lobbying Congress for earmarks and 
working with its national representatives. Director Ekern believes lTD and its Congressional 
Delegation have established an excellent relationship. He expressed concern that the resolution 
would negatively impact the partnerships that lTD has established. 
National Scenic Byway and All American Road Designations. Pat Engle, Scenic Byways 
Advisory Committee (SBAC) Chair, was pleased to report that several Idaho Scenic Byways 
have received national designations. The International Selkirk Loop, which consists of the 
Panhandle Historic Rivers Passage and Wild Horse Trail Scenic Byway in northern Idaho, was 
awarded All American Road designation. It is the first international loop in the United States. 
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Also receiving All American Road designation was the Northwest Passage Scenic Byway in 
District 2. 
Two other Idaho byways were awarded National Scenic Byway designation: Western Heritage 
Historic Byway in District 3, and the Pioneer Historic Byway in District 5. These byways are 
now eligible for $25,000 in National Scenic Byway funds annually to pay for administrative costs 
to implement corridor management plans. Other advantages of this designation include the 
possibility for more project funding and greater national and international recognition through 
increased marketing. The marketing will help Idaho's rural economy by expanding tourism. 
International Selkirk Loop Corridor Management Plan (CMP). SBAC Chair Engle said a CMP 
has been developed for the International Selkirk Loop, which includes the Panhandle Historic 
Rivers Passage and Wild Horse Trail Scenic Byway in District 1, plus two Washington State 
byways and a British Columbia route. The International Selkirk Loop organization has strong 
representation on both sides of the border. It is committed to the CMP for developing promotion, 
interpretation, and marketing to attract travelers and providing for tourism facilities and 
enhancements. 
Member Sweeney made a motion, seconded by Member McHugh, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Board established the Scenic Byways 
ITB05-43 Advisory Committee (SBAC) on June 21, 1996, to provide advice and 
recommendations concerning the Scenic Byway Program to the Idaho Transportation 
Board; and 
WHEREAS, corridor management plans (CMPs) are 1) important for the protection 
and orderly development of scenic byways, 2) required for National Scenic Byway 
and All American Road designations, and 3) key to gaining priority for National 
Scenic Byway funding; and 
WHEREAS, International Selkirk Loop, Inc. has completed a CMP for the 
International Selkirk Loop, which includes two Idaho byways, the Panhandle Historic 
Rivers Passage and the Wild Horse Trail; and 
WHEREAS, the International Selkirk Loop has been awarded All American Road 
designation; and 
WHEREAS, the SBAC recommends Board approval of the CMP. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the CMP for the 
file:1 1 IqlDocuments%20and%20Settings/cgardnerlDesktop/temp/boardl200S1min200S09.htm (6 of 21) 12/6/2006 9:27 :31 AM 
ITD v Grathol -- SC No. 38511 181 of 353
Board Meeting 
International Selkirk Loop. 
Elk River Back Country Byway Designation. SBAC Chair Engle reported that the Clearwater 
County Economic Development and the City of Elk River are requesting the designation of Elk 
River Back Country Byway, a route from the junction of SH-3 and SH-8 at the City of Bovill 
along SH -8 to Elk River and along Dent Road to the City of Orofino at the junction of SH -7. The 
SBAC approved the designation at its June 29 meeting. 
Member Blick made a motion, seconded by Member Miller, and passed unopposed, to approve 
the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Board established the Scenic Byways 
ITB05-44 Advisory Committee (SBAC) on June 21, 1996; and 
WHEREAS, among its purposes, the SBAC is to provide advice and 
recommendations concerning the Scenic Byway Program to the Idaho Transportation 
Board; and 
WHEREAS, all local requests for Scenic Byway designation are to be submitted to 
the SBAC for review and consideration; and 
WHEREAS, Clearwater County Economic Development and the City of Elk River 
with the full support of the Clearwater County Board of County Commissioners, the 
City of Orofino, the City of Bovill, and other local and federal entities submitted a 
request to designate the route from the junction ofSH-3 and SH-8 to the City of Elk 
River and along Dent Road (STC 4783) to the junction with SH -7 in Orofino as the 
"Elk River Back Country Byway"; and 
WHEREAS, the SBAC has found the request for this designation to comply with its 
established criteria, recommending Board approval. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the designation of 
the aforementioned portion of SH -8 and Dent Road as the "Elk River Back Country 
Byway"; and 
BE IT FURTHER RESOLVED, that the "Elk River Back Country Byway" shall be so 
designated on the Idaho Official State Highway Map and signed as such. 
Presentation - Adopt-A-Highway Groups of the Year. Member McClure presented the Payette 
County Sheriffs Inmate Labor ProgramIWork Crew and Independent Order of Foresters with 
plaques in recognition of their participation in the Adopt-A-Highway Program. He thanked the 
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groups for their service to the state. 
Presentation - National Photo Contest. FHW A Idaho Division Administrator Steve Moreno was 
pleased to recognize lTD's entry in the 2004 Photo Opportunity competition. Pictures taken by 
Dan Bryant, District 3, of roadside wildflowers were national winners in two categories: Planted 
Native Wildflowers and Grasses and Close-ups. 
Overview and White Paper on Dr. Kyte's Research Findings: Status and Action Plan. Research 
Program Manager (RPM) Matt Moore summarized lTD's current research program. An external 
program review was conducted by Dr. Michael K yte from the University of Idaho last year. RPM 
Moore presented the recommendations and current status: 
1) Research should be defined broadly, guided by clear objectives, address problems 
across the Department, include contract and synthesis research, include an implementation 
program and staff training, address short and long-term problems, be fully funded, and be 
accomplished in partnership with others: in progress. 
2) The Board, Director, and Executive Management Team should designate research as a 
key program with adequate resources, visibility, and importance within the Department: 
completed January 2005. 
3) A full-time Research Program Manager who reports directly to a Division 
Administrator should be hired to support research, manage its implementation, promote the 
research function, manage research contracts, oversee implementation of research results, 
participate in regional and national research councils and committees, and maintain strong 
relationships with state and regional research organizations: completed January 2005. 
4) The Department should establish a research council that reports to the Executive 
Management Team, that is representative of all divisions, headquarters and districts to 
develop a research plan, and identify and approve research projects: in progress; and 
5) A research implementation action plan should be developed that defines, synthesizes 
and communicates research outputs and outcomes through reports, training and other 
means: In progress. 
Member Miller thanked RPM Moore for the informative presentation. He stated that a recent 
newspaper article published a new list of endangered species being proposed by Fish and Game. 
Due to earlier findings of endangered snails in eastern Idaho resulting in costly delays of bridge 
projects, he asked if this might be a potential research project. He asked staff to consider looking 
into project delays based on questionable scientific data related to endangered species. 
Member McHugh requested lists of research projects completed during the past year and projects 
currently in progress. Vice Chairman Combo thanked RPM Moore for the presentation. 
Department Revenue Forecast FY06 to FYll. Economics & Research Manager Doug Benzon 
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presented the forecast of state revenue to the Highway Distribution Account (RDA) and the State 
Highway Account through FYll. He expressed concern with the high fuel costs, as 68% of the 
revenue to the HDA is fuel tax. He said the revenue forecast was completed prior to the recent 
Hurricane Katrina, which has impacted the capacity and distribution of fuel, increasing costs. The 
special fuel tax revenue is anticipated to grow at a faster rate than the gasoline tax revenue. 
Vice Chairman Combo welcomed Representative Shirley McKague to the meeting. 
Draft Legislation for 2006. Budget, Policy, and Intergovernmental Relations Manager (BPIRM) 
Julie Pipal presented the draft legislation for 2006, based on the previously-approved concepts by 
the Board and the Division of Financial Management. Two of the legislative ideas that the Board 
approved in July have been withdrawn: Airport Land Use Compatibility Planning and Temporary 
Vehicle Clearance Fees. No legislation has been drafted yet for the proposal on Potential Sale of 
lTD Property. 
Vice Chairman Combo expressed concern with the Private Airport Property Owner Liability 
Relief legislation. He asked who would be liable if an aircraft hits an obstacle on the private 
property. Aeronautics Administrator (AA) Bob Martin believes Idaho Code requires the pilot to 
obtain permission from the land owner to use the airstrip. In response to Member Sweeney's 
question about identifying the private airstrips, AA Martin replied that private airstrips are 
identified as restricted, indicating pilots need permission to land at the site. 
BPIRM Pipal stated that the liability issue of the legislative proposal in question will be reviewed 
before it is presented at the legislative session. 
Member Sweeney made a motion, seconded by Member McHugh, and passed unanimously, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Governor's Office has requested that state agencies submit 
ITB05-45 proposed 2006 legislation to the Division of Financial Management 
for review and approval; and 
WHEREAS, the Idaho Transportation Board at the July 21, 2005 meeting approved 
the 2006 "Legislative IDEA Submittal Forms" as to concept and authorized Idaho 
Transportation Department staff to develop draft legislation for review and approval, 
prior to submission to the Division of Financial Management. 
NOW THEREFORE BE IT RESOLVED, that the Board approves submittal of the 
Legislative Proposal Forms containing the proposed draft legislation to the Division 
of Financial Management. 
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GARVEE Memorandum of Agreement (MOA) with FHW A. Controller Dave Tolman presented 
the draft MOA between lTD and FHW A, developed to implement the Connecting Idaho 
GARVEE Program. The agreement outlines each party's roles and responsibilities. He added that 
an agreement between lTD and the Idaho Housing Finance Authority is in the initial phases of 
being developed and will be brought to the Board for approval upon completion. 
Vice Chairman Combo commented on the language in the proposed resolution authorizing the 
Director to sign the MOA and updates as may be necessary. He expressed concern that major 
updates would not be brought before the Board. Member Sweeney asked what changes may be 
implemented to the MOA. Director Ekern stated that the program agent may present innovative 
proposals, such as streamlining the relationship between lTD and FHW A, that may be 
incorporated in the MOA. He emphasized that periodic reports on the GARVEE Program will be 
presented to the Board. 
Vice Chairman Combo suggested changing the language in the proposed resolution to authorize 
the Director to execute the agreement. 
Member McClure made a motion, seconded by Member McHugh, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Fifty-eighth Legislature of the State of Idaho passed Senate Bill 
ITB05-46 1183, which authorizes the Idaho Transportation Board to use federal 
transportation funds for the payment of principal, interest, and other financing costs 
incurred from bonds issued by the Idaho Housing Finance Association; and 
WHEREAS, the Governor signed into law Senate Bill 1183; and 
WHEREAS, agreements between the Idaho Transportation Department and Federal 
Highway Administration are required to implement the issuing of bonds and 
clarifying relationships, roles, and responsibilities in managing a GARVEE bonding 
program for federal-aid projects. 
NOW THEREFORE BE IT RESOLVED, that the Board authorizes the Director to 
execute the memorandum of agreement; and 
BE IT FURTHER RESOLVED, that the Director shall provide periodic and regular 
reports on accomplishments and activities carried out under the memorandum of 
agreement. 
Contract Awards. CE Hutchinson reported that a protest has been filed by the second apparent 
low bidder on the NH-5110(l32) and BR-5110(l11), key #7748 and #6508 - US-95, Milepost 
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536 to Idaho/Canada Border and Lower Eastport Moyie River Bridge, Boundary County, District 
1, project. He asked that the Board delay awarding the bid until the protest has been resolved. 
DAG Vogt added that a new protest appeal process has been implemented. A hearing officer will 
hear the protest in a couple of weeks and submit an administrative decision. The Board expressed 
concern with the time frame, as the project has fish windows that must be adhered to. It was 
suggested that this contract award be revisited. (See later minute entry.) 
Member Blick made a motion to award the contract on ST-6530(652), key #7768 - US-93, Tom 
Cat Hill East, Butte County, District 6, to the low bidder: Western Construction, Inc., Boise, 
Idaho - $8,422,514.93. Member McClure seconded the motion and it passed unopposed. 
CE Hutchinson said the low bid on ST-4200(638), key #9621 - US-12, Myrtle Tumbay, Nez 
Perce County, District 2, was more than ten percent over the engineer's estimate, requiring 
justification. The source of the engineer's estimate was the Average Unit Price Report and similar 
jobs within the District. The 205-030A Borrow, 303-022A %" Aggregate Type B for Base, and 
307-010A Open Graded Rock Base, and Z629-05A Mobilization were the items accounting for 
the majority of the difference. While the prices received on those items are higher than expected, 
they are still considered reasonable given the relatively small quantities. Staff did not discover 
any obvious errors in the engineer's estimate and recommends awarding the project. Member 
Sweeney added that the other partners involved in this project will contribute additional funds to 
pay for the higher bid. 
Member Sweeney made a motion to award the contract on key #9621 to the low bidder: Crea 
Construction, Lewiston, Idaho - $285,660.30. Member McClure seconded the motion and it 
passed unopposed. 
Executive Session on Personnel and Legal Issues, Section 67-2345(1)(a), (b), and Cd), Idaho 
Code. Member Miller made a motion to meet in executive session at 11 :30 AM to discuss legal 
and personnel issues. Member Blick seconded the motion and it passed 6-0 by individual roll call 
vote. 
A general discussion was held on legal matters related to the US-95, Sandpoint Byway project; 
the GARVEE Program; the Twin Falls Alternate Route project; and the US-95, Mica Bay project. 
The general discussion on personnel issues related to non-elective positions. 
Chairman Charles L. Winder joined the executive session in process. 
The Board came out of executive session at 2 PM. No decisions were made. 
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SH-16 from 1-84 to Emmett, District 3. District 3 Engineer (DE) Eric Shannon summarized 
studies to date on SH-16 from 1-84 to Emmett. The corridor was divided into two segments: the 
proposed extension from SH-44 south to 1-84 and from SH -44 north to Emmett. He provided 
information on both segments, including history, type of access control, suitability of the 
alignment for intended function, local involvement to date, possible interchange locations, and 
current and proposed programmed projects included in the draft 2006-10 STIP. 
Due to extensive development occurring west of Meridian and east of Nampa and due to spacing 
issues with other interchanges on 1-84, McDermott Road currently appears to be the best site for 
SH-16 to connect to 1-84, but actual location will be determined by the NEPA process. DE 
Shannon said a freeway with controlled access is being proposed for the route from 1-84 to 
Emmett. He added that the alignment of the route as it enters Emmett will need to be studied. 
Currently, SH -16 turns 90 degrees west at Emmett. 
Chairman Winder said the proposed extension ofSH-16 north of Emmett to US-95 must be 
considered when studying the current SH -16 terminus at Emmett. He noted the high accident rate 
on SH -16 and emphasized the need to address the safety issues on that route. He thanked DE 
Shannon for the update on this important highway. 
1-84/1-184 Wye Interchange Landscaping, District 3. Assistant District 3 Engineer (ADE) Damon 
Allen said lTD routinely expends funds for landscaping on high visibility projects, either as part· 
of the initial construction or as separate, stand-alone projects afterwards. Funding is usually from 
the same source as the construction; however, stand-alone projects with local sponsors are funded 
through the Surface Transportation Program. The value of the landscaping varies, but is 
historically 10% of the construction costs for that portion of the roadway. He provided 
information on a number of landscaping projects completed throughout the state. 
ADE Allen said landscaping the 1-84/1-184 Wye Interchange was initially a part of the Phase II 
construction project, but the project was altered, minimized, and eventually removed due to 
maintenance cost concerns by the City of Boise. The estimated construction costs for minimized 
landscaping was 13% of the other work. The work has been shifted to two separate projects. The 
City of Boise has signed a maintenance agreement, but the City is struggling with its budget and 
is no longer eager to acquire any additional expenses. The current estimates for landscaping and 
architectural treatments of the entire project area are 10% of the construction costs. He said the 
consultant anticipates conducting public meetings on the scaled-back landscape projects by the 
end of this year. In conclusion, ADE Allen said FHW A mandates landscaping consideration on 
all federal aid projects. When certain conditions are met, a minimal degree of landscaping is 
required. 
Chairman Winder thanked ADE Allen for the report and for the efforts to reduce the scope of the 
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Wye Landscaping project to address the City's concerns. 
Withdrawal of Public Lands Highways Discretionary (PLHD) Funds and Outstanding Balances 
of Non-Formula Funds Received - Tracking Funding Deficiencies. Dave Amick, Manager of 
Transportation Investments (MTI), reported that approximately $2.9 million of FY05 PLHD 
funds would be withdrawn from use by the Department. FHW A indicated that these funds will be 
redistributed for use in FY06. The funds were withdrawn because the City of Rocks Back 
Country Byway project could not be obligated in the current fiscal year. The District has 
indicated that this project will be ready for obligation early next year. For various reasons, lTD is 
sometimes unable to obligate discretionary funds in the year it is given. In those instances, 
FHWA will withdraw the funds and redistribute them in the subsequent year. 
MTI Amick said throughout FY04 and FY05, lTD was awarded various non-formula funds that 
were allocated in installments. Near the end of each fiscal year, FHWA generally withheld the 
balance of these funds with the intent of allocating them to the state in the following year. As part 
of this ongoing monitoring process, staff tracks these deficiencies, and communicates with 
FHW A to ensure all funding is received. 
Recommended FY06-1 0 and Preliminary Development Capital Investment Program and FY06-
10 Statewide Transportation Improvement Program (STIP). Director Ekern outlined steps taken 
in developing the updated STIP, such as engaging metropolitan planning organizations (MPOs) 
and transportation committees to identify needed projects, and changes to the Program due to the 
Connecting Idaho Initiative and the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act - A Legacy for Users (SAFTEA-LU). Projects from the Divisions of Public Transportation 
and Aeronautics have also been incorporated into the document. 
Chairman Winder relayed concerns that proj ects have been dropped from the Program due to the 
GARVEE Program. Director Ekern emphasized that no projects were removed due to the 
GARVEE Program. Cost overruns resulted in less money being available for capital investment 
projects and District priorities change over time, resulting in new projects being added to the 
Program and the removal of other projects. 
Intermodal Planning Manager (IPM) Pat Raino reported that the STIP was developed in 
compliance with the Code of Federal Regulations. The multi-year, multi-modal program shows 
planned highway, transit, aeronautics, and highway safety projects. The document provides maps 
and project descriptions for lTD and MPO projects by District, MPO area, and by GARVEE-
funded corridors. The draft STIP was available for public review and comment from July 22 
through August 16,2005. IPM Raino summarized the public comments received on the draft 
document, although the Board received copies of all of the comments submitted. 
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Chairman Winder thanked IPM Raino for the report and for her continued efforts to develop the 
STIP. 
MTI Amick presented the recommended FY06-1 0 and Preliminary Development (PD) Capital 
Investment Program, including the Federal and State Highway Development Program and the 
Public Transportation and Aeronautics Programs. He outlined changes to the Program since the 
June workshop based on advances and delays per the End-of-the Year Plan approved by the 
Board in August; developments regarding project deliverability; a statewide balancing meeting 
last month; an updated GAR VEE Plan from the August Board meting; and the Budget Council's 
decreased forecast of available State funding in state FY07-10. 
Member Miller expressed concern with the shortage of funds and the overprogrammed STIP. 
Additionally, he believes that projects strongly supported by state and local officials should not 
be dropped from the Program. He cited some examples. He emphasized that partnership projects 
should not be removed from the Program. 
Member Sweeney expressed concern with the extensive projects and dollar amounts in PD. MTI 
Amick responded that staff can work on projects included in PD and that PD is a strategy to 
advance projects. When projects in earlier years are delayed or additional funds become 
available, the Department needs projects to advance. Member Sweeney does not believe investing 
resources in projects in PD that may not be constructed is wise. He believes PD should be limited 
in funding and the number ofprojects. Director Ekern added that the contingency program is a 
prioritized list of projects in PD. He stated that this discussion will be continued at the November 
meeting. 
Member McHugh questioned the removal of the SH-5, Chacolet to Rocky Point project, which 
was included in the Intermodal Surface Transportation Efficiency Act of 1992. MTI Amick 
responded that FHW A notified lTD that due to the lack of progress on that proj ect, the obligation 
authority may be removed. Chairman Winder asked if staff has been working with the Tribe on 
that project, and if not, to contact the Tribe for assistance to complete that project. 
MTI Amick said the Pavement Preservation Program, for pavement maintenance and minor 
pavement rehabilitation, and the Bridge Preservation Program, for bridge maintenance activities, 
are intended to respond quickly to urgent and changing system conditions, requiring on-going 
reprioritization. Approximately $10.3 million in FY06 and $8.8 million in FY08 of the Pavement 
Preservation Program funds were not yet allocated to specific projects. Staff requests permission 
from the Board to define and modify projects in these areas throughout the year at its discretion; 
similar to the latitude already granted for pavement maintenance projects. 
Member McClure made a motion, seconded by Member Miller, to approve the following 
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resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
ITB05-47 to publish and accomplish a current, realistic, and fiscally constrained 
Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal and state capital investment funding; and 
WHEREAS, the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity 
Act - A Legacy for Users (SAFETEA-LU) requires that a priority list of projects 
covering a three-year period be provided in a Statewide Transportation Improvement 
Program (STIP); and 
WHEREAS, the Divisions of Highways, Public Transportation, and Aeronautics have 
recommended new projects and updated the costs and schedules for projects in the 
FY06-10 and Preliminary Development Capital Investment Program; and 
WHEREAS, the recommended FY06-1 0 and Preliminary Development Capital 
Investment Program was developed in accordance with all applicable federal 
requirements including adequate opportunity for public involvement and comment; 
and 
WHEREAS, the recommended FY06-1 0 and Preliminary Development Capital 
Investment Program incorporated public involvement and comment whenever 
possible while maintaining a fiscally constrained Program; and 
WHEREAS, it is understood that continued development and construction of 
improvements are entirely dependent upon the availability of future federal and state 
capital investment funding in comparison to the scope and costs of needed 
improvements. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the Recommended 
FY06-10 and Preliminary Development Capital Investment Program, which is on file 
in the Office of Transportation Investments; and 
BE IT FURTHER RESOLVED, that staff is authorized to include approved projects in 
the FY06-10 STIP in accordance with the provisions ofSAFETEA-LU; and 
BE IT FURTHER RESOLVED, that the Director, or his designee, is authorized to add 
or remove projects to the approved Pavement and Bridge Preservation Programs as 
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warranted by the Department's management systems provided such changes further 
the goals of those Programs and remain within the annual funding levels targeted for 
each Program. 
Vice Chairman Combo expressed concern that the Program uses the 20% GARVEE debt service 
limit as a target, not a cap. 
The motion passed 4-2 with Vice Chairman Combo and Member Sweeney opposing. 
Member Blick requested the addition of funds in the STIP to complete the Environmental Impact 
Statement (EIS) and possible right-of-way acquisition for the Snake River Crossing project in the 
Twin Falls area. He would like a commitment to continue funding that project. 
Director Ekern responded that the STIP can be amended at a later time. He said the program 
manager may have additional changes related to the GARVEE Program. Member Blick asked if 
the program manager will set the priorities for the GARVEE Program, as he believes that is the 
Board's responsibility. Director Ekern replied that the program manager will stay within the caps 
and funding level. The program manager may recommend a different, more efficient schedule. 
Chairman Winder requested assurance that the Snake River Crossing project will be funded 
through the planning process. Director Ekern replied that if the Board desires it to be funded, it 
will. He stated that funding the EIS for the Snake River Crossing can be a control factor for the 
consultant; however, the consensus of the Board was to include the Snake River Crossing project 
in the STIP at this time. Chairman Winder reiterated that the program agent will make 
recommendations, but the Board will make the final decisions regarding the GARVEE Program. 
Member Blick made a motion, seconded by Member McClure, to approve the following 
resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department is required by 23 U.S.C. 134, 
ITB05-48 23 CFR, Part 450 and 49 CFR, Part 613 to develop a Statewide 
Transportation Improvement Program (STIP); and 
WHEREAS, the Program contains a list of priority transportation projects to be 
carried out for the first three years of the STIP and is in conformance with the first 
three years of each Metropolitan Planning Organization's Metropolitan 
Transportation Improvement Program (MTIP); and 
WHEREAS, the STIP is consistent with "Idaho's Transportation Future: getting 
there together," the Department's long range vision/planning document adopted by 
the Board in July 2004; and 
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WHEREAS, the STIP, in nonattainment and maintenance areas, contains only 
transportation proj ects found to conform, or from programs that conform, to the 
requirements contained in 40 CFR Parts 51 and 93; and 
WHEREAS, the STIP is financially constrained by year and includes sufficient 
financial information to demonstrate which projects are to be implemented using 
current revenues and which projects are to be implemented using proposed revenue 
sources while the transportation system as a whole is being adequately operated and 
maintained; and 
WHEREAS, the STIP contains all capital and non-capital transportation projects 
proposed for funding under the Federal Transit Act; and 
WHEREAS, the STIP contains all regionally significant projects requiring an action 
by the Federal Highway Administration (FHWA) or Federal Transit Administration 
(FTA); and 
WHEREAS, the STIP contains sufficient descriptive material to identify the project 
or phase, estimated costs, amount of federal funds proposed to be obligated during 
each program year, proposed category of federal funds and source(s) of non federal 
funds for the first year and likely categories and sources for the second through fourth 
years, and identification of the agencies responsible for carrying out the projects; and 
WHEREAS, the STIP, in the first year, includes only those projects that have been 
selected in accordance with federal project selection requirements for non-
metropolitan areas; and 
WHEREAS, the STIP contains modal projects in aeronautics, bicycle/pedestrian, 
highways, public transportation, and rail as well as highway safety; and 
WHEREAS, the STIP was developed in accordance with all applicable federal 
requirements including adequate opportunity for public involvement and comment. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the FY06-10 STIP 
with any changes approved at the September 22-23,2005 Board meeting to be 
included in the approved STIP, which is on file in the Intermodal Planning Office; and 
BE IT FURTHER RESOL VED, that the Board approves the transmittal of the 
recommended FY06-10 STIP to FHWA and FTA for their review and approval. 
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Member Miller asked if the STIP will be revisited. Chairman Winder responded that the 
document has to be submitted to FHW A and FTA now, but amendments may be made later. He 
added that a discussion will be held on PD and the contingency plan in November. 
Member McHugh requested an amendment to the STIP: the addition of the US-95, Sagle to 
Sandpoint project in PD. There were no objections. 
The motion carried 5-1 with Vice Chairman Combo dissenting. 
Chairman Winder thanked staff for its extensive efforts on the STIP and Capital Investment 
Program. 
OldlNew Business. Vice Chairman Combo made a motion, seconded by Member McHugh, and 
passed unopposed, to approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department opened bids for a project 
ITB05-49 known as Milepost 536 to Idaho/Canada Border and Lower Eastport 
Moyie River Bridge, Project #NH-5110(l32) and #BR-5110(l11), key #7748 and 
#6508; and 
WHEREAS, there was a discrepancy in the written bidding documents and the 
computerized diskette bidding document; and 
WHEREAS, the low bidder used the written bidding document and the second low 
bidder used the computerized diskette in preparing their bids; and 
WHEREAS, the second low bidder has filed a protest seeking to have the contract 
rebid; and 
WHEREAS, staff believes that the discrepancies in the bidding documents were of a 
minor or trivial nature and that it would be unfair to the low bidder to rebid the 
contract; and 
WHEREAS, the Director has appointed a hearing officer to hear this matter pursuant 
to Idaho Code, Section 40-902(5); and 
WHEREAS, the hearing officer will issue a recommendatory opinion that will result 
in a final order issued by the Chief Engineer. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
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authorizes the award of Project #NH-5110(l32) and #BR-5110(l11) to the apparent 
low bidder, Kiewit Pacific Company, Vancouver, Washington - $12,940,000, if it is 
authorized in the final order issued by the Chief Engineer. 
Several months ago, Vice Chairman Combo received a phone call from a trucker, expressing 
concerns with Canadian regulations. Division of Motor Vehicles staff visited with the trucker and 
appropriate officials to attempt to resolve the matter. Vice Chairman Combo made a motion 
authorizing Chairman Winder to submit a letter to the Canadian Minister of Transportation 
requesting that permits be issued to Idaho motor carriers to operate their non-conforming 
equipment on 13 miles of Provincial Highway #22. Member Sweeney seconded the motion and it 
passed unopposed. 
Executive Session on Personnel Issues, Section 67-2345(1)(b), Idaho Code. Member Miller made 
a motion to meet in executive session at 7:30 AM on Friday, September 23 to discuss personnel 
issues. Vice Chairman Combo seconded the motion and it passed 6-0 by individual roll call vote. 
WHEREUPON the meeting recessed at 5: 15 PM. 
September 23,2005 
The Board reconvened in executive session at 7:30 AM on Friday, September 23,2005, at the 
District 3 Office in Boise, Idaho. All members were present. 
A general discussion was held on personnel issues related to non-elective positions. 
The Board came out of executive session at 8:20 AM. No decisions were made. 
Following an overview on the District 3 facilities by John Larson, CH2M Hill consultant, District 
Business Manager Mike Cram led the Board on a tour of some of the offices and buildings. He 
commented on the fragmentation of sections, which reduces working efficiency, code issues, and 
operational costs. 
The group traveled US-20 west, SH-55 north, and SH-44 west. At the intersection of SH-44 and 
SH-16, staff provided an overview on the proposed interchange at that site and elaborated on the 
SH-16 feasibility study. 
Member Sweeney left the tour at this time. 
The tour continued southerly on local roads, with staff elaborating on the proposed extension of 
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SH-16 south to 1-84. Meridian Mayor Tammy de Weerd relayed the City of Meridian's strong 
commitment to preserving the corridor, but encouraged the Department to complete the studies 
and identify the corridor as soon as possible. She expressed appreciation for the working 
relationship that lTD and the City have established. Eagle Mayor Nancy Merrill added that the 
City of Eagle can provide assistance with the frontage roads that will be required on the SH-16 
corridor north of SH-44. She emphasized the need for an efficient transportation system. 
Chairman Winder thanked Mayors de Weerd and Merrill for their commitment and support. He 
added the iniportance of working with county officials and obtaining their support for 
transportation projects. 
The group stopped at the proposed location of the 1-84 and Ten Mile Road Interchange. 
Following staffs summary of the proposed project, the tour continued on local roads in the 
Meridian area to view new subdivisions and sites of proposed development. 
After lunch, the Board traveled 1-84 east to the Orchard Maintenance Shed. Staff reported on the 
I -84 corridor study underway and the numerous interchange structures that will need to be 
upgraded. The Board also had an opportunity to visit with maintenance employees and learn 
about the maintenance operations in the area. 
The tour continued east on 1-84 to the Gowen Interchange, west on 1-84 to 1-184 and on local 
streets to Headquarters. 
Mr. Larson provided an overview on the Headquarters' facilities. Terry Little, ACHD Traffic 
Engineer, described several proposals to extend 30th Street, which would impact the lTD campus. 
After the Board toured the Headquarters facilities, officials from the City of Boise summarized 
proposed projects that it would like to complete in the vicinity of Headquarters, and expressed 
interest in partnering with lTD on obtaining some property for the proposed developments. 
Chairman Winder thanked the various parties for the information it provided on the Department's 
facilities. He stressed that no decisions have been made regarding the facilities, and added that 
the Department would like to be good stewards of its properties and resources. 
WHEREUPON, the Idaho Transportation Board's tour of District 3 and regular monthly 
meeting officially adjourned at 4:20 PM. 
Read and Approved 
signed 
CHARLES L. WINDER, Chairman 
Idaho Transportation Board 
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October 13, 2005 
Boise, Idaho 
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REGULAR MEETING AND DISTRICT FIVE TOUR 
OF THE IDAHO TRANSPORTATION BOARD 
September 20-21,2006 
The Idaho Transportation Board met at 9:15 AM, on Wednesday, September 20,2006, in 
Preston, Idaho. The following principals were present: 
Frank Bruneel, Chairman 
John X. Combo, Vice Chairman - District 6 
John McHugh, Member - District 1 
Bruce Sweeney, Member - District 2 
Monte C. McClure, Member - District 3 
Gary Blick, Member - District 4 
Neil Miller, Member - District 5 
Sue S. Higgins, Board Secretary 
Dwight Bower, Director 
District 5 Tour. The Board departed Preston south on US-91 to Franklin. 
Ceremonial Re-opening of US-91. The Board participated in a ceremony for the newly 
constructed US-91, Utah State Line to Preston project, which widened an eight-mile stretch of 
highway to four lanes. 
The tour continued north on US-91 and SH-34 to Lava Hot Springs. After an informal luncheon 
with local officials, the Board traveled US-30 west and 1-15 north to Pocatello. During the tour, 
staff, a contractor, and Idaho State Police officer reported on various projects. 
Public Meeting: Forum on Transportation Investment (FT!). Chairman Bruneel and Member 
Miller welcomed the participants to the FTI meeting in Pocatello, Idaho, and recognized various 
officials in attendance. 
Consultant Tom Schmitt, Tom Warne and Associates, summarized the purpose, activities, and 
findings and recommendations of the FTI. After a question and answer session, public comments 
were received. 
WHEREUPON the tour and meeting recessed at 3: 10 PM. 
September 21,2006 
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The Board reconvened at 8:35 AM on Thursday, September 21,2006, at the District 5 Office in 
Pocatello, Idaho. All members were present. 
Board Minutes. Vice Chairman Combo made a motion to approve the minutes of the regular 
Board meeting held on August 16-17, 2006 as corrected. Member Blick seconded the motion and 
it passed unopposed. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
October 17-18, 2006 - Boise 
November 15-16, 2006 - Boise 
December 13-14, 2006 - Boise 
Consent Calendar. Members McClure and Blick requested the removal of the items on 
maintenance of landscaping, Boise City's abandonment of landscaping agreements, District 3 and 
highway debris, respectively. These items are to be scheduled for discussion at the November 
meeting. 
Member McClure made a motion, seconded by Member McHugh, and passed unanimously, to 
approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the revisions 
ITB06-64 to B-II-04, Allocation of Surface Transportation Program 
Apportionments to Local Public Agencies; and speed limit change near Preston, SH-
36, District 5; and has received and reviewed the contract award information, graphs 
and reports, the status of the pavement performance program, Director's 
memorandum for Title VI - Limited English Proficiency, the quarterly report on legal 
actions and contract claims, and the July financial statement analysis. 
1) Revisions to Board Policy B-II-04, Allocation of Surface Transportation Program 
Apportionments to Local Public Agencies. Last month, the Board adopted "Option B" to 
calculate local public agencies' share of federal funding. This method calculates the 12.6% 
locals' share after certain "off-the-top" deductions are made from federal-aid apportionments 
excluding the state's allocation ofSAFETEA-LU High Priority Projects. Local SAFETEA-LU 
High Priority Projects are deducted from the 12.6% local public agencies' share before it is split 
evenly between Rural and Urban local agencies. Board Policy B-II-04 was revised to reflect this 
change. 
2) Speed Limit Change near Preston, SH-36, District 5. Staff conducted an engineering and 
traffic investigation on SH-36 from milepost (MP) 130.91 to MP 131.88. Based on the speed 
study results, road conditions, safety evaluation, and public support, staff recommends decreasing 
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the speed limit from 65 miles per hour (MPH) to 55 MPH on SH-36 from MP 130.91 to 131.88. 
3) Contract Awards. Key #9561 - SH-29, Leadore East, District 6. Low bidder: HK Contractors 
Inc. - $938,360. 
Key #9405 - Meadow Creek Road, Phase 2, District 1. Low bidder: Woods Crushing & Hauling 
Inc. - $380,536. 
Key #9502 - FY06 Ada County Highway District Overlays, District 3. Low bidder: Central 
Paving Company, Inc. - $1,547,299. 
Key #9400 - Huetter Road, Hayden Avenue to Lancaster Road, District 1. Low bidder: Interstate 
Concrete & Asphalt Company - $354,574. 
Key #10457 - SH-34, Milepost 104.3 East of Wayan, Caribou County, District 5. Low bidder: 
Gale Lim Construction, Inc. - $1,274,049. 
4) GraphslReports. In FY06, almost $304 million has been obligated to date for projects. 
Obligations are ahead of the project readiness target. Project status reports were presented for all 
2006 projects. 
5) Status of Pavement Performance Program. The Pavement Team is continuing development of 
new proposals and methodology that better target funding to pavements. It hopes to have 
recommendations completed before the end of the year. The team completed a peer review and 
best practice analysis of other local, state and federal agencies and programs and held discussions 
with lTD staff and experts. Some of the early conclusions revealed the need for investigating a 
pavement management program, allowing more flexibility in project standards and programming, 
investigating a better measurement system, and introducing new preservation methods. The 
current strategy does not give consideration to construction costs or weighting of traffic usage or 
demand. For example, a mile of deficient pavement in a low volume rural area receives the same 
emphasis as a mile of high volume, high truck traffic in an urban area. The team will be 
proposing a new methodology that targets funding to pavement strategies that will provide the 
highest benefits to the user and prioritize pavements based on usage and function. 
6) Quarterly Report on Legal Actions and Contract Claims. A summary of legal cases resolved by 
the Legal Section since June 2, 2006, a status of current legal cases, and a report on contract 
claims was presented. 
7) Director's Memorandum for Title VI - Limited English Proficiency. A Presidential Executive 
Order requires that recipients of federal funds provide limited English proficient persons an equal 
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opportunity to benefit from and ensure meaningful access to programs and services that are 
normally provided in English. Discrimination by failing to adequately provide services to limited 
English proficient individuals is a violation. The Board was provided with Director's 
Memorandum #32 that outlines staffs responsibilities to ensure compliance with the limited 
English proficiency requirements. 
8) July Financial Statement Analysis. Total federal aid revenue for the first month ofFY07 was 
right on projections. Revenue from the Highway Distribution Account was 1 % below projections. 
Expenditures for personnel and operating were less than budgeted. Capital equipment shows a -
303% variance, which is due to a timing difference in monthly allotments and when funds were 
encumbered from the issuance of purchase orders for replacement of highway equipment. In 
contract construction, the federal program was ahead of projections by 35% and the state program 
was ahead of spending projections by 8%. 
Aviation fuel tax revenue through the end of July was $11,000, or 9%, less than projections. 
Miscellaneous revenue, including air pool operations, was 59% below the forecast. Minimal 
federal funds were received. Overall expenditures were ahead of budgeted amounts due primarily 
to the timing of purchases in the capital equipment budget occurring earlier than planned. 
There was no activity in the GARVEE Capital Projects fund for the month of July. The monthly 
payment for the GARVEE Debt Service Fund is $173,969. 
Board Items. Member McHugh reported on the recent Western Association of State Highways 
and Transportation Officials' meeting. A number of states are using the designlbuild contracting 
method. There was also extensive discussion on toll roads; however, he does not believe Idaho's 
population would make tolling a feasible option. Board discussion followed on designlbuild. It 
was suggested that this topic be scheduled at a future meeting. 
Member McHugh also mentioned that the Board Subcommittee on Audits met last week. He had 
an opportunity to review several issues with legislative auditors. 
Since Vice Chairman Combo requested discussion of the local Sunnyside Road widening project 
in Idaho Falls be on the agenda, the Board, at a special meeting last week, was able to fund the 
project in FY06 due to lTD's receipt of$14.4 million in federal redistribution of obligation 
authority. He asked the STP Urban Committee to report on the impacts the Board's action had. 
District 6 Engineer (DE) Tom Cole relayed City of Idaho Falls' Mayor Jarod Fuhriman's sincere 
appreciation to the Board for advancing STP Urban funding in the amount of $5.48 million for 
the local Sunnyside Road project. The upcoming opening of the new 1-15, Sunnyside Road 
interchange was creating safety concerns, as the city's two-mile street is two lanes while the road 
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on both the east and west ends is four lanes. DE Cole acknowledged Idaho Falls' partnership and 
its willingness to commit resources to this important project. 
Bannock Planning Organization Executive Director Mori Byington, representing the STP Urban 
Committee, thanked the Board for funding the Sunnyside Road project. That action will allow 
other needed projects to advance. Bonneville Metropolitan Planning Organization Executive 
Director Darrell West also thanked the Board for funding the local proj ect. 
Director's Report. Director Bower announced Deputy Director/Transportation Planning 
Administrator Charles Rountree's retirement on September 22. He thanked TPA Rountree for his 
32 years of service to lTD. With the announcement ofDDIRITPA Rountree's retirement, 
Director Bower appointed Pam Lowe to the deputy director position. The Human Resources 
Section and the internal and external Equal Employment Opportunity functions will report 
directly to the deputy director. Director Bower also said he plans to hire a motor vehicle 
administrator by the end of this week. 
Director Bower has spent considerable time on the GARVEE Program, including preparation for 
a report to the Joint Finance and Appropriations Committee meeting on September 28. He 
believes it is imperative for GARVEE Program Administrator (GPA) Nestor Fernandez to have 
sufficient resources to ensure the success of the GARVEE Program. GP A Fernandez is preparing 
a list of additional resources needed to oversee this program. 
Member Sweeney believes the Department should request additional full-time equivalent 
positions from the legislature if more employees are needed. 
Chairman Bruneel thanked Director Bower for the update and for his service to lTD. He also 
welcomed Representative Elaine Smith to the meeting. 
Draft Legislation for 2007. Julie Pipal, Budget, Policy, and Intergovernmental Relations Manager 
(BPIRM), presented draft legislation on five proposals. The Division of Financial Management 
(DFM) did not approve the other 13 concepts lTD submitted. DFM rejected ideas that were 
controversial, had been proposed before and rejected, and those that involved funding. BPIRM 
Pipal emphasized that staff is holding the disapproved legislative concepts because the new 
administration or legislators may be interested in pursuing some. 
Member Sweeney requested the list of disapproved legislation. BPIRM Pipal did not have that 
readily available, so requested time later in the day to revisit legislation. (See later minute entry.) 
Member McHugh made a motion, seconded by Vice Chairman Combo, and passed unopposed, to 
approve the following resolution: 
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RES. NO. WHEREAS, the Idaho Governor's Office has requested that state agencies submit 
proposed 2007 legislation 
ITB06-65 to the Division of Financial Management for review and approval; and 
WHEREAS, the Idaho Transportation Board at the July 20, 2006 meeting reviewed 
and approved legislative ideas for submission to the Division of Financial 
Management; and 
WHEREAS, the Board at the July 20, 2006 meeting also authorized lTD staff to 
develop draft legislation for review and approval, prior to submission to the Division 
of Financial Management; and 
WHEREAS, the Division of Financial Management approved legislative ideas for 
submittal as legislative proposals. 
NOW THEREFORE BE IT RESOLVED, that the Board approves submittal of the 
proposed draft legislation for the concepts as shown as Exhibit 329, which is made a 
part hereof with like effect, to the Division of Financial Management. 
Division of Motor Vehicles (DMV) Visioning Session/Scope of Modernization Project. Shannon 
Barnes, Automated Systems Manager (ASM), provided an update on the DMV modernization 
project. The project is to enable customers to access DMV services at any time and from any 
location. It is to provide one record per individual. Currently, different systems have to be 
accessed for information on an individual's vehicle registration, driver's license, title, etc. The 
project will also secure the Department's technology. Some of the related tasks include 
implementing the federal REAL ID Act, upgrading the security and communication infrastructure 
at county and port of entry sites, automating the drivers' license testing system, and modernizing 
the accounts payable and accounts receivable systems. ASM Barnes emphasized that the DMV 
systems are at the end of their life and even if the Department continues at the current pace to 
upgrade the system, it will be three years before a new system is in place and operational. 
Chairman Bruneel asked for additional information on the REAL ID Act portion of the project, 
including the Department's options and if pursuing a different direction with the federal act 
would have cost or time implications on the overall DMV project. ASM Barnes responded that 
lTD has options regarding REAL ID. Although any changes, such as eliminating the REAL ID 
portion, would have impacts to the overall project, she emphasized that the major reason for the 
upgrade is to address driver's license and registration components. Acting Motor Vehicle 
Administrator Alan Frew added that the DMV update is also necessary to provide a secure 
environment for the Department's records. 
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Director Bower suggested scheduling a future presentation on REAL ID, including Idaho's 
responsibilities, options to address the federal legislation, and the direction Idaho should take. 
The Board concurred with revisiting this matter in November. 
District 5 Recognition. DE5 Ed Bala reported that a ground-breaking ceremony was held last 
month on the fIrst GARVEE-bonded construction project, US-30, Topaz to Lava Hot Springs. He 
recognized several staff members who were instrumental in preparing the project for 
construction: Resident Engineer Tim Swenson, Right-of-Way Manager Ryan Walz, Project 
Development Engineer Phil Rumsey, and Senior Environmental Planner Alan Wubker. 
Director Bower commended DE Bala for his leadership and oversight on the important US-30 
project. Chairman Bruneel also thanked the District staff for its efforts. 
Adopt-A-Highway. Member Miller recognized the Jason Lee United Methodist Church and 
Power County Inmate Labor Program for participating in the Adopt-A-Highway Program. The 
fIrst group currently picks up litter on 1-15 from milepost 94.4 to 96. The Power County inmates 
have adopted 15 miles along 1-86. Additionally, the Power County Community Boys and Power 
County Community Girls have adopted portions ofl-86 in 2006. The Power County groups have 
been providing additional services. Some of this assistance included picking up trash at 
Coldwater and Massacre Rocks Rest Areas and pulling and cutting weeds on SH-39 to prevent 
snow buildup along guardrails, making it safer for the motoring public. Member Miller thanked 
the groups for their commendable service. 
New and Supplemental Professional Agreements Report. Chief Engineer Steve Hutchinson 
reported that from August 1 to August 31, 2006, the Consultant Administration Unit processed 
$1,708,400 in professional, supplemental, and term agreements. 
Recommended FY07 -11 Capital Investment Program. Dave Amick, Manager, Transportation 
Investments (MTI), presented the recommended FY07 -11 Capital Investment Program, including 
the Federal and State Highway Development Program and the Public Transportation and 
Aeronautics Programs. He outlined changes to the Program since the June workshop due to 
delays of unready projects, delay of ready projects paid for in FY07 by offsetting FY06 cost 
increases by constituency, a one-time inflation adjustment of 15% to the costs of projects, an 
FY07 set-aside for fuel escalation costs of $10 million for prior year contracts, adjustments to 
available dollars per the new local formula approved last month under Board policy B-II-04, the 
Budget Council's revised forecasts of available State funding in state FY07 -11, and statewide and 
local program balancing meetings in August. Changes were also made as a result of the $14.4 
million Idaho received in federal redistribution obligation authority. 
Some discussion was held on the Horizons, with overall Board support for this concept. The 
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Board stressed, however, that documents referencing projects in a Horizon should emphasize that 
with the exception of planning funds, no money is identified for any work on projects in a 
Horizon. 
Member McHugh expressed concern with the funding reduction for the Rest Area Program. He 
referenced a resolution approved by the Board earlier committing $10 million annually to rest 
areas and noted that the proposed Capital Investment Program does not fund rest areas at that 
level. MTI Amick concurred with that assessment and added that the Board's commitment to the 
Safety Program is also unmet in the draft Program. Due to funding concerns, staff had difficult 
decisions to make and needed to remove or delay projects. (See later minute entry.) 
Member McClure made a motion, seconded by Member Miller, and passed unanimously, to 
approve the following resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
to publish and accomplish 
ITB06-66 a current, realistic, and fiscally constrained Capital Investment 
Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal and state capital investment funding; and 
WHEREAS, the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity 
Act - A Legacy for Users (SAFETEA-LU) requires that a priority list of projects 
covering a four-year period be provided in a Statewide Transportation Improvement 
Program (STIP); and 
WHEREAS, the Divisions of Highways, Public Transportation, and Aeronautics have 
recommended new projects and updated the costs and schedules for projects in the 
FY07 -11 Capital Investment Program; and 
WHEREAS, the recommended FY07-11 Capital Investment Program was developed 
in accordance with all applicable federal requirements including adequate opportunity 
for public involvement and comment; and 
WHEREAS, the recommended FY07 -11 Capital Investment Program incorporated 
public involvement and comment whenever possible while maintaining a fiscally 
constrained Program; and 
WHEREAS, it is understood that continued development and construction of 
improvements are entirely dependent upon the availability of future federal and state 
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capital investment funding in comparison to the scope and costs of needed 
improvements. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the Recommended 
FY07 -11 Capital Investment Program, which is on file in the Office of Transportation 
Investments; and 
BE IT FURTHER RESOLVED, that staff is authorized to include approved projects in 
the FY07-11 STIP in accordance with the provisions ofSAFETEA-LU. 
Member McHugh referenced an earlier Board resolution requesting Idaho's Congressional 
Delegation fund the Bridging the Valley project with a bi-state Congressional earmark in the 
reauthorization of the Transportation Equity Act for the 21 8t Century. Additionally, the 2003 
resolution states that the Board approved funding Idaho's share of the preliminary design work 
for the project with the understanding that the project will be funded without an Idaho state 
matching requirement and without affect or limitation on any other funding that may be provided 
to Idaho in the reauthorization bill. Over $6 million in High Priority funding was included in 
SAFETEA-LU for this project. Member McHugh asked staff to resubmit the referenced 
resolution to Idaho's Congressional Delegation. 
FY07-11 Draft STIP Comments. Intermodal Planning Manager (IPM) Pat Raino reported that the 
STIP was developed in compliance with the Code of Federal Regulations. The multi-year, multi-
modal program shows planned highway, transit, aeronautics, and highway safety projects. She 
summarized the 421 public comments received as part of the public review and comment period 
between July 10 and August 8, 2006. IPM Raino also provided the Board with all of the 
comments submitted. 
Member McHugh made a motion, seconded by Member Sweeney, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department is required by 23 U.S.C. 134, 
23 CFR, Part 450 and 
ITB06-67 49 CFR, Part 613 and the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act - A Legacy for Users (SAFETEA-LU) to develop a 
Statewide Transportation Improvement Program (STIP); and 
WHEREAS, the Program contains a list of priority transportation projects to be 
carried out for the first four years of the STIP and is in conformance with the first 
four years of each Metropolitan Planning Organization's Transportation 
Improvement Program; and 
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WHEREAS, the STIP is consistent with "Idaho's Transportation Future: getting 
there together," the Department's long range vision/planning document adopted by 
the Board in July 2004; and 
WHEREAS, the STIP, in nonattainment and maintenance areas, contains only 
transportation projects found to conform, or from programs that conform, to the 
requirements contained in 40 CFR Parts 51 and 93; and 
WHEREAS, the STIP is financially constrained by year and includes sufficient 
financial information to demonstrate which projects are to be implemented using 
current revenues and which projects are to be implemented using proposed revenue 
sources while the transportation system as a whole is being adequately operated and 
maintained; and 
WHEREAS, the STIP contains all capital and non-capital transportation projects 
proposed for funding under the Federal Transit Act; and 
WHEREAS, the STIP contains all regionally significant projects requiring an action 
by the Federal Highway Administration (FHWA) or Federal Transit Administration 
(FTA); and 
WHEREAS, the STIP, in the first year, includes only those projects that have been 
selected in accordance with federal project selection requirements for non-
metropolitan areas; and 
WHEREAS, the STIP contains modal projects in aeronautics, bicycle/pedestrian, 
highways, public transportation, and rail as well as highway safety; and 
WHEREAS, the STIP was developed in accordance with all applicable federal 
requirements including adequate opportunity for public involvement and comment. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the FY07-11 STIP with any changes approved at the September 20-21, 
2006 Board meeting to be included in the recommend STIP, which is on file in the 
Intermodal Planning Office; and 
BE IT FURTHER RESOL VED, that the Board approves the transmittal of the 
recommended FY07 -11 STIP to FHW A and FT A for their review and approval. 
Executive Session on Personnel and Legal Issues, Section 67-2345, Idaho Code. Vice Chairman 
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Combo made a motion to meet in executive session at 12 noon to discuss personnel and legal 
issues. Member Miller seconded the motion and it passed 6-0 by individual roll call vote. 
A general discussion was held on personnel issues related to an employee. 
A general discussion was held on pending or probable litigation related to the US-95, Mica Bay 
project; access issues with the 1-84, Karcher Road project; allegations on safety violations; and 
the potential termination of a contract. 
The Board came out of executive session at 1 :05 PM. No final actions or decisions were made. 
Member McHugh left the meeting at this time. 
Old Business. Member Sweeney made a motion to reduce the Board's commitment to the Rest 
Area Program from $10 million to $5 million annually. Member Miller seconded the motion. 
Member McClure believes the Board should have an in-depth discussion on the Rest Area 
Program before action is taken. He asked if funding for other programs should also be reduced. 
Member Blick said he would support a one-year reduction of funding for the Rest Area Program, 
but expressed concern that rest area projects are generally the first ones dropped when funding 
. . Issues anse. 
Member Miller expressed frustration with the direction the Rest Area Program has taken. He also 
expressed support for District 5' s partnership proposal for a facility with the private sector in 
McCammon; however, a decision needs to be made soon on that partnership. 
Member McClure made a substitute motion to revisit the Rest Area Program next month, 
including an overview on the consultant's responsibilities; impacts to the consultant agreement if 
funding for the Program is reduced; and additional information on District 5' s partnership 
proposal. 
Member Sweeney withdrew his motion. Member Miller concurred. 
Member Miller seconded the motion on the table and it passed unopposed. 
BPIRM Pipal distributed information on the Department's other legislative proposals that were 
not approved by DFM at this time; however, the entire packet will be submitted to the new 
administration. 
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WHEREUPON, the Idaho Transportation Board's regular monthly meeting officially 
adjourned at 1:25 PM. 
Read and Approved 
October 18, 2006 
Boise, Idaho 
signed 
FRANK BRUNEEL, Chairman 
Idaho Transportation Board 
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REGULAR MEETING AND DISTRICT FIVE TOUR 
OF THE IDAHO TRANSPORTATION BOARD 
September 19-20, 2007 
The Idaho Transportation Board met at 10:00 AM, on Wednesday, September 19,2007, in 
Pocatello, Idaho. The following principals were present: 
Darrell V Manning, Chairman 
Bruce Sweeney, Vice Chairman - District 2 
Jim Coleman, Member - District 1 
Monte C. McClure, Member - District 3 
Gary Blick, Member - District 4 
Neil Miller, Member - District 5 
John X. Combo, Member - District 6 
Pamela Lowe, Director 
Scott Stokes, Deputy Director 
Sue S. Higgins, Board Secretary 
Pocatello Regional Airport. Pocatello Regional Airport Manager David Allen provided an 
overview on the regional airport's services and planned enhancements, while the Board toured 
the airport facilities. Mr. Allen said his goals are public education and outreach, air service, and 
land development. The parking lot is currently under construction and plans are to renovate the 
terminal next year. The group stopped briefly at the Idaho State University Applied Technology 
Aircraft Maintenance facility for an overview on the two-year aircraft mechanic program. 
Pocatello Regional Transit CPR T). The Board traveled to the PR T facilities in Pocatello and met 
with Executive Director Ron Bingelli and Chubbuck Mayor Steve England. Mr. Bingelli 
expressed concerns with PRT's aging facility and reported on efforts underway to secure funding 
for a new building. He summarized the transit services provided, noting that every county in 
District 5 now has service. He also elaborated on the seamless service being provided to all rural 
areas as long as it is safe to do so and there is adequate access. Safety is a high priority for PRT. 
Mayor England added that education on the public transit services provided is very important. 
The Board had an informal luncheon at the Pocatello Maintenance Shed with lTD employees and 
Idaho State Police personnel, who also provided an overview on some of their operations. The 
Board also received an update on the Yellowstone Business Partnership. Executive Director Jan 
Brown reported that the Partnership recently received a federal grant in the amount of$150,000 
to continue efforts to address various issues, including socioeconomic, natural resources, and 
transportation, in the greater Yellowstone National Park and Teton National Park area. 
Exhibit 6 
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The Board traveled south on 1-15. In McCammon, the group visited the Flying J facility. The 
business partnered with lTD to make the truck stop a safety rest area. Although the truck stop/rest 
area has only been operational for a few months, it appears to be a successful venture. The 
partnership will be reviewed and reevaluated in a year. 
The Board traveled east on US-30 to Lave Hot Springs. Staff provided an update on various 
GARVEE projects, both under construction and planned, before the group returned to Pocatello 
via US-30 west and 1-15 north. 
WHEREUPON the tour recessed at 3 :45 PM. 
September 20, 2007 
The Board reconvened at 8:00 AM on Thursday, September 20,2007, at the District 5 Office in 
Pocatello. All members were present except Members Combo and Miller. 
August 15-16, 2007 Board Minutes. Member Blick made a motion to approve the minutes of the 
regular Board meeting held on August 15-16, 2007 as submitted. Member McClure seconded the 
motion and it passed unopposed. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
October 24-25, 2007 - Boise 
November 14-15,2007 - Boise 
December 12-13,2007 - Boise 
Consent Calendar. Member McClure made a motion, seconded by Member Coleman, and passed 
unopposed, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the revisions 
ITB07-50 to Board Policy B-06-02, Department Correspondence; revisions to 
Board Policy B-19-02, Sales to Other Jurisdictions; speed minute entry changes, 1-
15B, Pocatello, District 5; and speed minute entry changes, SH-33, District 6; and has 
received and reviewed the contract award information; the program and district 
obligation graphs and tables, monthly status reports; the quarterly report on legal 
actions and contract claims; and the July 2007 financial statement analysis. 
1) Revisions to Board Policy B-06-02, Department Correspondence. This policy outlines the 
requirements for internal and external correspondence and signing authority. It was last updated 
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in 1994 and has been revised to comply with current procedures. 
2) Revisions to Board Policy B-19-02, Sales to Other Jurisdictions. Minor revisions were made to 
B-19-02, including deleting the reference to the Recycling policy that has been rescinded and 
updating the signature name and date. 
3) Speed Limit Changes, 1-15B, Pocatello, District 5. The City of Pocatello requested an 
extension of the 35 mile per hour (mph) speed zone from the existing 35 mph zone to the south 
edge of Pocatello on 1-15B. The route is a multi-lane, Type IV access controlled facility. Safety is 
a concern as the area is becoming urbanized and the crash rate is higher than expected. Growth in 
pedestrian and bicycle traffic is also a concern because crossings at two intersections along the 
route are part of the official Portneuf Greenway system. District 5 is installing pedestrian warning 
flashers at these intersections, but lowering the speed limit will reduce the severity of crashes that 
might occur. Speed studies conducted in 2007 indicate that the 85th percentile speed is slightly 
above the posted 45 mph limit, however, the City of Pocatello has committed to help educate the 
public regarding the need for a speed limit reduction and to enforce the reduction if it is 
implemented. Staff requested approval to reduce the speed limit to 35 mph on segments 1360 and 
1361 ofl-15B for .788 miles from the existing 35 mph speed zone to the Pocatello Visitor 
Center .12 miles north of Swisher Road. 
4) Speed Minute Entry Changes for SH-33, District 6. Earlier, lTD implemented an emergency 
action to lower the posted speed limit of 65 mph on SH-33 from milepost 0 to milepost 24. The 
pavement surface was smooth, rutted, and slippery when wet, creating safety concerns. The 
reduction was intended to remain until the completion of a seal coat project. Because the project 
has been successfully completed and the emergency action is no longer needed, staff 
recommended increasing the speed limit to 65 mph on SH-33, segment 2460, milepost 0 to 15.3 
and milepost 16.39 to 24. 
5) Contract Award Information. Key #10554, SH-44, Glenwood Bridge to Riverside Drive, 
District 3. Low bidder: McAlvain Excavation, Inc. - $99,739. 
Key #9232 - 1-15, Virginia Interchange Bridge, Bannock County, District 5. Low bidder: Idaho 
Construction Company - $933,493. 
Key #9250 - US-20B, Intersection Holmes Avenue and Anderson Street, Idaho Falls, District 6. 
Low bidder: H-K Contractors Inc. - $573,634. 
Key #9109 - US-26, Junction Avonmore Road, Gooding County, District 4. Low bidder: Idaho 
Sand & Gravel Company, Inc. - $1,257,952. 
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Keys #9814 and #10557 - 1-84, Gowen Interchange to Eisenman Interchange, and Broadway 
Interchange to Gowen Interchange, District 3. Low bidder: Western Construction, Inc. -
$11,959,347. 
Key #9902 - US-30, Pavement Maintenance, District 5. Low bidder: Intermountain Slurry Seal, 
Inc. - $532,500. 
Key #6022 - Thompson Park Bridge, East of East Hope, District 1. Low bidder: Sletten 
Construction Company - $1,210,073. 
Key #7837 - Bannock Creek Bridge, Power County, District 5. Low bidder: Cannon Builders 
Inc. - $363,335. 
Key #10968 - US-2, Dover Bridge Deck Replacement, District 1. Low bidder: Harcon Inc. -
$525,428. 
Key #10933 - 1-90, 9th Street Underpass Repair, District 1. Low bidder: Harcon Inc. - $1,060,772. 
Key #9858 - US-93, Pagari to Old US-93, Lincoln County, District 4. Low bidder: Debco -
$904,905. 
Key #9865 - SH-75, Bellevue to Hailey, Blaine County, District 4. Low bidder: Lakeside 
Industries N doing business as Valley Paving - $747,730. 
6) Program and Construction Obligation Graphs, Monthly Status Reports. As of August 31, 
$304.4 million had been obligated, or 89% of the planned amount. The total amount obligated for 
construction projects was $169 million. It was noted that the August report erroneously reported 
that $189 million had been obligated. The correct amount obligated as of July 31 should have 
been $159 million. Obligation information by program and district and project status reports for 
all 2007 projects were also presented. 
7) Quarterly Report on Legal Actions and Contract Claims. A summary of legal cases resolved by 
the Legal Section between June 2 and September 1, 2007, a status of current legal cases, and a 
report on contract claims was presented. 
8) July Financial Statement Analysis. Total federal aid revenue for July was ahead of projections. 
Revenue from the Highway Distribution Account was below projections by 9.5%, however, it is 
early in the fiscal year and staff does not believe this is a concern at this time. Miscellaneous 
revenue exceeded the forecast by 2%. Expenditures for personnel and operating were less than 
budgeted. Capital equipment showed a -458% variance, which is due to a timing difference in 
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monthly allotments and when the funds were encumbered from the issuance of purchase orders 
for replacement of highway equipment. There was also a timing difference in the allotments in 
the capital facilities portion of the budget. In contract construction, the federal and state programs 
were ahead of projections by 65% and 43%, respectively. 
Aviation fuel tax revenue for July was 7%, or $10,000, less than projections. Miscellaneous 
revenue was 54% less than forecast. An adjustment in accounts receivable in federal funds in the 
month of July indicates negative revenue; however, this amount will change as the grants that 
have been awarded are processed through the system. Overall expenditures were less than 
budgeted. 
In the GARVEE Capital Projects Fund, expenditures in the amount of $3.4 million were made on 
authorized projects. Utilization of bond proceeds was $15 million less than the cash flow 
projected through the end of July. This was the first month of the GARVEE debt service activity 
where a portion of the principal was repaid. The legal documents require lTD submit to the Bond 
Trustee on a monthly basis the state match portion to the interest debt service payment that is due 
in January 2008 and also the principal portion of the debt service payment due July 2008. The 
monthly payments for state match from August through January are $588,450. 
Members Combo and Miller joined the meeting at this time. 
Board Items. Chairman Manning reported on various meetings he attended recently, including the 
Capital for a Day in Salmon, the Boise Chamber of Commerce, and the Idaho Association of 
Counties' annual conference. 
Director's Report. Director Lowe reported that the 1-84, Broadway Bridge Underpass in Boise 
was damaged in a fatal crash earlier this week. A semi truck struck an lTD maintenance vehicle, 
resulting in minor injuries to the lTD employee. The structure was damaged in the ensuing fire 
and needs to be repaired. She asked the Board to revisit this issue under New Business. (See later 
minute entry.) 
Director Lowe provided an update on the Federal Highway Trust Fund. Consideration is being 
given to divert some general fund money to the Highway Trust Fund as a reimbursement for 
earlier appropriations that were made for expenses such as those incurred as part of natural 
disasters like hurricanes. 
lTD has been notified that it will receive $8.9 million in additional obligation authority, 
according to Director Lowe. Staffhas identified four pavement projects in Districts 4 and 6 to 
advance with funding from this appropriation. 
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Director Lowe said the Department submitted comments on the draft REAL ID rules. The 
deadline for states to apply for grants to implement REAL ID is approaching. Director Lowe 
intends to apply for grants, but if, based on the final rules, Idaho does not convert to REAL ID, 
the grant money will be returned. 
Director Lowe announced that Lance Holmstrom has been named the new Local Highway 
Technical Assistance Council (LHTAC) Administrator. Mr. Holmstrom, a former lTD employee, 
had been the Assistant Administrator for the past several years. 
Member Sweeney mentioned that the City of Lewiston has been promoting the Historical 
Lewiston specialty plate; however, there has been concern that the county office did not have the 
license plate on hand. Budget, Policy, and Intergovernmental Relations Manager (BPIRM) Julie 
Pipal believes the lack of plates is due to the Department's conversion to digital license plates. 
Counties will no longer have an inventory of special license plates. The specialty plates will be 
issued from Boise as they are purchased. 
Delegation - City of Meridian. Meridian Mayor Tammy de Weerd encouraged the Board to 
approve additional funding for the 1-84, Ten Mile Interchange. She believes the project is crucial 
to the Treasure Valley, as it will relieve congestion and enhance economic activity. She does not 
believe there are enough accesses to the Interstate. Approximately $28 million has been 
committed to the project to date and she asked the Board to fund the project through construction. 
She also emphasized that the City wants to continue its partnership with lTD and provide 
assistance. 
Eagle Mayor Nancy Merrill also spoke in support of the Ten Mile Interchange project. She 
believes connecting SH-16 to 1-84 and improvements to US-20/26 are also needed, as the 
population continues to increase in the Treasure Valley. 
Vice Chairman Sweeney emphasized that the state needs additional revenue to address its 
transportation needs. He encouraged the delegation to support the Board's effort to increase 
revenue. Mayor de Weerd expressed her commitment to this effort and added that the City of 
Meridian has already submitted a letter of support for additional revenue. She added that the City 
has committed funding for other transportation projects, such as the 1-84, Locust Grove Road 
overpass. Mayor Merrill also expressed support to increase transportation revenue. 
Member Miller commented that the Board has been supportive of projects in the Treasure Valley; 
however, he also emphasized the need for additional revenue. Vice Chairman Sweeney added 
that GARVEE bonding is one tool, but it does not address the issue of insufficient funding. 
Without additional revenue, a number of Districts will not have any projects to fund. Member 
Blick added that a grass roots effort is needed. Citizens need to contact their legislators in support 
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of additional transportation revenue. Member McClure thanked the delegation for its support and 
believes more education and outreach is needed. The public needs to be aware of the state's 
financial concerns and options to address the transportation system. 
Representative Marv Hagedorn asked the Board to provide funding options to the legislature. He 
believes creative solutions need to be explored, such as the Sales Tax Anticipation Revenue 
legislation that was approved last session. 
Chairman Manning mentioned the Board's legislative proposals for the 2007 session and stated 
that revenue options will again be introduced during the next session. He thanked the delegation 
for its comments. 
LHTAC Comments. Newly appointed LHTAC Administrator Holmstrom thanked the Board for 
its support to local public agencies. He is looking forward to continuing the partnership that his 
predecessor, Joe Haynes, established with the Board and Department. 
FY08-12 STIP Comments. Intermodal Planning Manager (lPM) Pat Raino reported that the STIP 
was developed in compliance with the Code of Federal Regulations. The multi-year, multi-modal 
program shows planned highway, transit, aeronautics, and highway safety projects. She 
summarized the 224 public comments received as part of the public review and comment period 
between July 5 and August 3,2007. IPM Raino also provided the Board with all of the comments 
submitted. 
Member McClure commented on the low number of public comments received when compared 
to the total population of the state and the amount of time and money dedicated to this process. 
Several members noted that comments are received year-round, particularly from local 
transportation committees. It was also mentioned that the Department needs to comply with the 
federal requirements. 
Because the STIP incorporates projects from the Capital Investment Program and the GARVEE 
Program, which were on the meeting agenda, the consensus of the Board was to revisit the STIP 
later. (See later minute entry.) 
Adopt-A-Highway. Member Miller recognized the Beta Sigma Phi members for their 
participation in the Adopt-A-Highway Program. The group from Grace has been picking up litter 
along US-30, from milepost 409 to 411, since 1991. Although the volunteers could not be 
present, he thanked them for their valuable service. 
GAR VEE Transportation Program. Connecting Idaho Partners (CIP) consultant Dave Butzier 
reviewed the proposed schedule for the GARVEE corridors and identified the known risks and 
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concerns. The proposal for the 2008 legislative session is to request bonding authority in the 
amount of$134 million. The funding would be for 1-84, Caldwell to Meridian - $61 million; 1-84, 
Orchard to Isaac's Canyon - $47 million; and US-30, McCammon to Lava Hot Springs - $26 
million. 
Director Lowe said that she has been asked about additional funding for the SH-16 project. The 
Environmental Impact Statement (EIS) is expected to take approximately another year to 
complete and there is sufficient funding for this step. If this schedule changes and the EIS is 
completed earlier than anticipated, staffwill revise the plan to incorporate right-of-way 
acquisition and request the Board's approval on the revised plan. She emphasized that this 
approach will be applied to all GARVEE projects. Staff will be flexible with schedules and will 
be prepared to revise the GARVEE Program to maximize the expenditure of funds. 
Administrator, Division of Administration (ADA) Dave Tolman elaborated on the proposed 
FY09 bonding request. It is based on the ability to meet the 24-month spend-down requirement 
necessary to retain positive earnings on bond proceeds; funds would be secured in advance of 
construction contracts issued; and construction contracts would be awarded in advance of 
securing bonds with a risk factor of approximately $25 million. In response to an earlier question, 
ADA Tolman said that general fund revenue could be used for debt service. 
GARVEE Program Engineer Jason Brinkman provided a breakdown of GARVEE funds by 
category. Of the total $998 million projected Program, $766.4 million, or 77% would be used for 
construction; $94.49 million, or 9%, for right-of-way; $86.02 million, or 9%, for design and 
environmental work; and $51.37 million, or 5%, for program management. He also mentioned 
that the consumer price index has increased 25.6% since 1997 while the national construction 
cost index increased 69.4%. High construction costs are projected to continue in the near future. 
GARVEE Staff Engineer Amy Schroeder said a total of$144.7 million has been committed to 
date, with actual expenditures in the amount of $42.3 million. CIP is performing 37% of the 
development and construction engineering work, lTD is performing an estimated 19%, and 40 
individual firms and subcontractors are providing the remaining services. 
Member McClure commented on signs he has seen in other states informing the public of the 
source of funds for construction projects. He asked staff to consider erecting similar signs for the 
GARVEE projects. Member Coleman concurred and stressed that educating the public on the 
GARVEE Program and projects being constructed with that funding mechanism is important. 
Because of the complexity of the requested $134 million GARVEE Program, the consensus of 
the Board was to delay action on the Program. (See later minute entry.) 
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GARVEE Legislative Report. Per Idaho Code, an annual report on the status of the GARVEE 
Program is to be submitted to the legislature. The draft report was provided to the Board for 
review. Member Coleman and Chairman Manning requested inclusion of information on inflation 
and the global demand for construction materials, respectively. 
Member Coleman made a motion to approve the draft GARVEE Legislative Report as amended. 
Member McClure seconded the motion and it passed unopposed. 
Recommended FY08-12 Capital Investment Program. Dave Amick, Manager, Transportation 
Investments (MTI), presented the recommended FY08-12 Capital Investment Program, including 
the Federal and State Highway Development Program and the Public Transportation and 
Aeronautics Programs. He outlined changes to the Program since the June workshop, including a 
$5 million reduction to the Rest Area Program, the addition of $5 million annually for pavement 
preservation, the delay of Safe Routes to School projects, reprogramming of un utilized High 
Priority and Appropriation earmarks from FY07, and minor updates to FY08 GARVEE cost 
estimates. Additional changes will be made later in the month to accommodate the remaining 
FY07 actions necessary to close out the year including delays and advances depending on project 
readiness and final costs, offsetting of delays as required to provide a fiscally constrained STIP, 
and obligation of the redistribution of federal obligation authority. MTI Amick also reported that 
to date, no insurance money has been received to reimburse the Board Unallocated Account for 
repairs to structures hit by vehicles. 
LHTAC Administrator Holmstrom requested the addition of the Adams Parkway project to the 
Local Bridge Program for $600,000. He emphasized that this addition will have no financial 
impact in FY08. Without objection, the Board concurred to the project addition. 
Community Planning Association of Southwest Idaho Executive Director Matt Stoll expressed 
appreciation to the partnership that lTD has established with local entities. He acknowledged the 
significant impact that rising construction costs is having on transportation in the state and that 
revenue is reaching a critical point. He supports tools to address the funding shortfall and is 
committed to working with lTD on funding proposals. 
Chairman Manning thanked Messrs. Holmstrom and Stoll for their comments and efforts on 
behalf of local entities. 
Vice Chairman Sweeney said he will not support the GARVEE Program until the legislature 
provides additional funding for transportation. 
Member McClure made a motion, seconded by Member Coleman, to approve the following 
resolution: 
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RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
to publish and accomplish 
ITB07-5I a current, realistic, and fiscally constrained Capital Investment 
Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal, state, local, and private capital investment funding; and 
WHEREAS, the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity 
Act - A Legacy for Users (SAFETEA-LU) requires that a priority list of projects 
covering a four-year period be provided in a Statewide Transportation Improvement 
Program (STIP); and 
WHEREAS, the Divisions of Highways, Public Transportation, and Aeronautics have 
recommended new projects and updated the costs and schedules for projects in the 
FY08-I2 Capital Investment Program; and 
WHEREAS, the recommended FY08-I2 Capital Investment Program was developed 
in accordance with all applicable federal requirements including adequate opportunity 
for public involvement and comment; and 
WHEREAS, the recommended FY08-I2 Capital Investment Program incorporated 
public involvement and comment whenever possible while maintaining a fiscally 
constrained Program; and 
WHEREAS, it is understood that continued development and construction of 
improvements are entirely dependent upon the availability of future federal and state 
capital investment funding in comparison to the scope and costs of needed 
improvements. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the recommended 
FY08-I2 Capital Investment Program, which is on file in the Office of Transportation 
Investments; and 
BE IT FURTHER RESOLVED, that staff is authorized to include approved projects in 
the FY08-I1 STIP in accordance with the provisions ofSAFETEA-LU. 
The motion passed 4-2 with Vice Chairman Sweeney and Member Combo dissenting. 
FY08-I2 STIP, Revisited. Member Blick made a motion, seconded by Member Miller, to 
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approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department is required by 23 U.S.C. 134, 
23 CFR, Part 450 and 
ITB07 -52 49 CFR,Part 613 and the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act - A Legacy for Users (SAFETEA-LU) to develop a 
Statewide Transportation Improvement Program (STIP); and 
WHEREAS, the Program contains a list of priority transportation projects to be 
carried out for the first four years of the STIP and is in conformance with the first 
four years of each Metropolitan Planning Organization's Transportation 
Improvement Program; and 
WHEREAS, the STIP is consistent with HIdaho's Transportation Future: getting 
there together," the Department's long-range vision/planning document adopted by 
the Idaho Transportation Board in July 2004; and 
WHEREAS, the STIP, in nonattainment and maintenance areas, contains only 
transportation projects found to conform, or from programs that conform, to the 
requirements contained in 40 CFR Parts 51 and 93, and the Idaho Administrative 
Procedures Act, specifically the "Rules of the Department of Environmental Quality" 
found in Idaho Code 39-6701; and 
WHEREAS, the STIP is financially constrained by year and includes sufficient 
financial information to demonstrate which projects are to be implemented using 
current revenues and which projects are to be implemented using proposed revenue 
sources while the transportation system as a whole is being adequately operated and 
maintained; and 
WHEREAS, the STIP contains all capital and non-capital transportation projects 
proposed for funding under the Federal Transit Act (FTA); and 
WHEREAS, the STIP contains all regionally significant projects requiring an action 
by the Federal Highway Administration (FHWA) or FTA; and 
WHEREAS, the STIP, in the first year, includes only those projects that have been 
selected in accordance with federal project selection requirements for non-
metropolitan areas; and 
WHEREAS, the STIP contains modal projects in aeronautics, bicycle/pedestrian, 
highways, public transportation, and rail as well as highway safety; and 
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WHEREAS, the STIP was developed in accordance with all applicable federal 
requirements, including adequate opportunity for public involvement and comment. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the FY08-12 STIP 
with any changes approved at the September 19-20,2007 Board meeting to be 
included in the recommended STIP, which is on file in the Intermodal Planning 
Office; and 
BE IT FURTHER RESOL VED, that the Board approves the transmittal of the 
recommended FY08-12 STIP to FHW A and FTA for their review and approval. 
The motion passed 5-1 with Vice Chairman Sweeney opposing. 
Professional Service Agreements and Term Agreement Work Task Report. The Consultant 
Administration Unit processed $2,710,000 in new professional service agreements and work 
tasks from August 1 through August 31, according to Chief Engineer Steve Hutchinson. The 
agreements were issued for various reasons, such as the need for special expertise and resources 
not available in-house. Nine supplemental agreements to existing agreements were processed in 
the amount of $710,400 during this time period. 
Executive Session on Legal and Personnel Issues, Section 67-2345(l)Ca), (d), and (0, Idaho 
Code. Vice Chairman Sweeney made a motion to meet in executive session at 11 :45 AM to 
discuss legal and personnel issues. Member Miller seconded the motion and it passed 6-0 by 
individual roll call vote. 
A general discussion was held on pending or probable litigation related to SH-44; the 1-84, 
Karcher Interchange project; the US-95, Mica Bay project; the operation of the state highway 
system; and the Tribal fuel tax negotiations, and matters that are exempt from disclosure related 
to contract negotiations. 
A general discussion was held on personnel issues related to public officers. 
The Board came out of executive session at 1 :25 PM. No decisions were made. 
Revenue Discussion. BPIRM Pipal summarized the establishment and efforts of the Forum on 
Transportation Investment. She emphasized that the 30-year improvements outlined in its report 
do not include maintenance and operations. Because the additional $200 million needed to 
address the state's transportation system was identified in 2005, due to inflation, the annual cost 
in today's dollars is $244.7 million. BPIRM Pipal presented two options to increase revenue by 
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over $245 million annually. 
Commercial Vehicle Services Manager Reymundo Rodgriguez provided preliminary information 
on a Comprehensive Study of Fee Structures being conducted on vehicles that exceed 16,000 
pounds. The final report will be presented in the near future. He summarized the history of the 
commercial vehicle registration system, which is currently based on maximum registered vehicle 
weight and six mileage categories. Fee comparisons were made with surrounding states. 
Registration fees and taxes for 5-axle intrastate vehicles traveling 50,000 miles per year averaged 
$5,052, while Idaho's is $4,581. In comparing costs for 105,500- pound intrastate vehicles, the 
average of the surrounding states is $6,286, with Idaho's costs below the average at 
approximately $5,750. 
Transportation Planning and Programming Administrator (TPPM) Matthew Moore is in the 
process of updating the Surface Transportation Needs Assessment. Preliminary data indicates the 
state's total highway, bridge, and public transportation needs from 2006 through 2030 are $26.95 
billion, or $1.2 billion annually. The study includes operation, maintenance, and expansion, but 
no investment strategy. The study uses minimally tolerable conditions for system maintenance 
and operation as the basis for modeling and estimation. The maintenance and preservation needs 
are estimated at $12.37 billion, with upgrades and expansion responsible for the remaining 
$14.58 billion. TPPM Moore said the next steps will be to provide the draft study to internal and 
external stakeholders for review and then seek input and direction from the Board. 
BPIRM Pipal said efforts are currently underway to update the Highway Cost Allocation Study, 
last updated in 2002. A state-by-state comparison is also being prepared. Preliminary data 
indicates Idaho is below average for annual motor vehicle registration fees and fuel taxes when 
compared to surrounding states. The average is approximately $353 while Idaho's equals $223. 
She noted that some surrounding states have non-highway user revenue dedicated to fund 
transportation. The consensus of the Board was to include all revenue sources, both for other 
states and Idaho, as the needs study includes local jurisdictions, but not all of their revenue 
sources are included in the study. 
Financial Year-End Summary for State FY07. ADA Tolman provided an overview on the FY07 
financial statement. Although revenue from both federal and state sources has been increasing, 
the trend has been that revenue to the Highway Distribution Account has not been increasing as 
fast. Miscellaneous revenue has been essentially flat. The initial long-term investment of $50 
million in 2000 is down to $31 million. The cash balance has fluctuated between $15 million and 
$40 million since 2002. He added that if revenue to lTD would cease, the cash available would 
support the Department for approximately two weeks. 
Draft Legislation for 2008. At its July 2007 meeting, the Board approved 21 legislative idea 
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forms for the 2008 session. BPIRM Pipal reported that the Governor's Office has approved 12 
ideas to date, including the aviation fuel tax increase. One item, the Hay Hauler Load Securing 
proposal, has been disapproved. The others, including a number of revenue proposals are being 
held for further review. BPIRM Pipal also reported that the industry is not comfortable with 
proceeding with the Design Build legislation at this time, so that proposal will be held. Draft 
legislation on the 12 approved proposals was presented. 
Vice Chairman Sweeney made a motion, seconded by Member Miller, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Governor's Office has requested that state agencies submit 
ITB07-53 proposed 2008 legislation to the Division of Financial Management 
for review and approval; and 
WHEREAS, the Idaho Transportation Board at the July 18-19, 2007 meeting 
reviewed and approved legislative ideas for submission to the Division of Financial 
11anagement; and 
WHEREAS, the Board at the July 18-19,2007 meeting also authorized Idaho 
Transportation Department staff to develop draft legislation for review and approval, 
prior to submission to the Division of Financial Management; and 
WHEREAS, the Division of Financial Management approved legislative ideas for 
submittal as legislative proposals. 
NOW THEREFORE BE IT RESOLVED, that the Board approves submittal of the 
proposed draft legislation for the concepts, as shown as Exhibit 345, which is made a 
part hereof with like effect, to the Division of Financial Management. 
Delegation - Idaho Chamber Alliance. Kent Just said the statewide Idaho Chamber Alliance, 
which all chambers of commerce are eligible to join, held four regional meetings in Idaho. 
Transportation is very important to some regions and a lesser priority in other areas of the state. 
He believes transportation could be the Alliance's number one priority for the 2008 legislative 
session. Mr. Just expressed support to the Board for its efforts and offered assistance, as a good 
transportation system is vital to economic development. 
Chairman Manning thanked Mr. Just for his comments and offer of assistance. 
OldlNew Business. Vice Chairman Sweeney made a motion, seconded by 11ember Miller, and 
passed unanimously to approve the following resolution: 
RES. NO. WHEREAS, the staff of the Idaho Transportation Department has received an 
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ITB07-54 offer to settle the case of State v. Woodgrain Millwork, Inc. for 
$825,000, including pre-judgment interest, costs, and attorney fees; and 
WHEREAS, this total settlement in the amount of $825,000 is just compensation for 
the property taken for right-of-way acquisition in the 1-84, Karcher Interchange, 
Nampa, Stage 1 project in Canyon County. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board hereby 
approves a settlement in the amount of $825,000 as just compensation for acquisition 
of the real property taken in the case of State v. Woodgrain Millwork, Inc. 
Member Coleman made a motion, seconded by Member McClure, to approve the following 
resolution: 
RES. NO. WHEREAS, the Idaho Transportation Board is charged with determining the 
timeframe and scope 
ITB07-55 of improvements for the State Transportation System; and 
WHEREAS, Idaho Code 40-315 authorizes federal-aid debt financing through the 
issuance of Grant Anticipation Revenue Vehicle (GAR VEE) bonds by the Idaho 
Housing and Finance Association for highway transportation projects; and 
WHEREAS, the maximum level of estimated bond proceeds within the bond 
financing and legal assumptions is $998 million; and 
WHEREAS, legislation enacted in 2006 and 2007 authorized the issuance of 
GARVEE bonds in principal amounts totaling $450 million; and 
WHEREAS, the Board is granted the statutory authority to adjust GARVEE bond 
proceeds allocated among the following legislatively authorized projects: 
US-95, Garwood to Sagle, Kootenai and Bonner Counties 
US-95, Worley North, Kootenai County 
SH-16, Junction 1-84 to Emmett 
1-84, Caldwell to Meridian 
1-84, Orchard to Isaacs Canyon 
US-30, McCammon to Lava Hot Springs; and 
WHEREAS, additional bonding will be required to complete the projects listed 
above, except US-95 Worley North, Kootenai County; and 
WHEREAS, a FY09 Draft Working Plan has been developed considering project 
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costs, funding challenges, bonding limitations, traffic conditions, safety, public input, 
project schedules, funding projections, and other factors that the Board uses to 
prioritize transportation improvements. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the FY09 Draft 
Working Plan, which is on file in the GAR VEE Program Office, and requests 
legislative bonding authority for FY09 in the principal amount of $134 million, which 
shall be submitted as a separate item in the annual budget request from the Idaho 
Transportation Department for consideration during the 2008 legislative session. 
Vice Chairman Sweeney reiterated his concern with the Department's revenue shortfall. He 
acknowledged that GARVEE bonding can be a valuable tool, but lTD needs additional revenue 
to address the transportation system. He also believes that the inflation factor has been lost, which 
was the main reason for the initial bonding proposal. For example, when the GARVEE Program 
was first introduced, the 1-84, Ten Mile Interchange was estimated to cost $20 million. Today it is 
estimated at more than $60 million. 
Member Miller expressed support for GARVEE at this time; however, he indicated that if 
additional funding is not provided for the state's transportation system, he would not support the 
GARVEE Program in the future. Member Blick expressed the same sentiment. 
Member Combo indicated he would oppose the motion, noting that he objected to the initial 
GAR VEE proposal. 
Member McClure believes inflation will continue, so bonding is still a viable option. This 
funding mechanism will not solve the state's funding problems, so he believes it is imperative to 
continue the GARVEE Program. Although Member Coleman agreed with certain comments from 
all of the other members, he believes it is important to finish the GAR VEE Program. 
The motion passed 4-2 with Vice Chairman Sweeney and Member Combo dissenting. 
Member Miller made a motion, seconded by Vice Chairman Sweeney, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
ITB07 -56 to publish and accomplish a current, realistic, and fiscally constrained 
Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal and state highway funding; and 
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WHEREAS, the Broadway Avenue Interchange on 1-84 was damaged by intense heat 
after a semi-truck involved in a fatal accident caught on fire directly beneath; and 
WHEREAS, the damage to the Department's structure necessitates weight 
restrictions on the southbound lanes of Broadway Avenue over the Interstate; and 
WHEREAS, the District Design and Headquarters Bridge Sections have developed a 
plan to repair the Broadway Avenue Interchange requiring an estimated $1,200,000 
in design and construction costs to restore the functionality of the interchange; and 
WHEREAS, the District has fully programmed all of its capital investment funds in 
FY08 and FY09; and 
WHEREAS, $2,000,000 is set aside annually for use by the Board for such 
unforeseen events in the State Board Unallocated Program; and 
WHEREAS, all funds in the FY09 Board Unallocated Program are available; and 
WHEREAS, the Department anticipates reimbursement in state FY09 by the 
insurance carrier of the motorist who caused the fire damage to this underpass. 
NOW THEREFORE BE IT RESOLVED, that the Board authorizes the use ofFY09 
State Board Unallocated funds in the amount of $1,200,000 to repair the Broadway 
Avenue Interchange on 1-84. 
WHEREUPON, the Idaho Transportation Board's regular monthly meeting officially 
adjourned at 3 :05 PM. 
Read and Approved 
October 25, 2007 
Boise, Idaho 
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• PROJECT LOCATION 
NO. MILEPOST / WORK TYPE 
SPONSOR 
DIST NOTE 
GARWOOD TO SAGLE, BONNER CO, ENV ST 
PLAN/STUDY PEOnly 
G08 
US 95 GARWOOD TO SAGLE, KOOTENAI CO, CHIL 
09780 MP 438.24 • 445 RECONST/R GS 
STATE OF IDAHO (ITO) G06/07 
US95 GARWOOD TO SAGLE, KOOTENAI CO, CHIL 
09780 MP 438.24 - 445 RECONST/R GS 1 
STATE OF IDAHO (ITO) GFUT 
US 95 GARWOOD TO SAGLE, BONNER CO, SAGLE 
09781 MP465.3·469.75 RECONST/R RlWonly 1 
STATE OF IDAHO (ITO) G06/07 
US 95 GARWOOD TO SAGLE, BONNER CO, SAGLE 
09781 MP 465.3 - 469.75 RECONST/R RlWonly 
STATE OF IDAHO (lTD) G08 
95 GARWOOD TO SAGLE, KOOTENAI CO, ATHO 
09791 MP 445·451.3 RECONST/R GS 
STATE OF IDAHO (lTD) G06/07 
US 95 GARWOOD TO SAGLE, KOOTENAI CO, ATHO 
09791 MP 445 - 451.3 RECONST/R GS 
STATE OF IDAHO (lTD) G08 
US95 GARWOOD TO SAGLE, KOOTENAI CO, ATHO 
09791 MP445 -451.3 RECONST/R GS 1 
STATE OF IDAHO (ITO) GFUT 
US 95 GARWOOD TO SAGLE, BONNER CO, GRANIT 
10918 MP451.3-457.7 RECONST/R 
STATE OF IDAHO (ITO) 
US 95 GARWOOD TO SAGLE, BONNER CO, COCOL 
10919 MP 457.7 - 463 RECONST/R IC 
STATE OF IDAHO (lTD) G08 
10/25/200710:41:37 AM 
District 1 Project List 
GARVEE 
ALL COSTS IN THOUSANDS OF DOLLARS (SEE AvP FOR UNITS FOR EACH PROGRAM) 
SCHEDULED COSTS (Including Match) 
2008 2009 2010 2011 2012 2013 
CN 
PE 
RW 
CN 
PE 
RW 
CN 
PE 
RW 
CN 
PE&PC 
RW 
CN 
PE&PC 
RW 
CN 
PE 
RW 
CN 
PE 
RW 
CN 
PE&PC 
lTD - Transportatiorfl~~RtS~~bliC STIP Format) 
FY 2008 Approved Program 
Approved: 
DARRELL MANNING. CHAIRMAN 
IDAHO TRANSPORTATION BOARD 
Board Meetina: 9120/07 
TOTAL PROGRAM COSTS BY PROGRAM 
NON-
TOTAL ITO OTHER PART. 
4,622 4,622 I 
1,298 1,298 I 
3,398 3,398 
11,300 11,300 
25,150 25,150 
3,698 3,698 
1,500 1,500 
17,928 17,928 
3,623 3,623 
7,418 7,418 
4,054 4,054 
58,082 58,082 
541 541 
541 541 
1,000 1,000 
PS 
B 
IPS 
B 
1 2 C 
IPS 
B 
1 2 C 
PS 
B 
1 2 
1 2 
1 2 
1 2 
1 2 
C 
C 
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REGULAR MEETING AND DISTRICT FIVE TOUR 
OF THE IDAHO TRANSPORTATION BOARD 
September 17-18, 2008 
The Idaho Transportation Board met at 8:30 AM, on Wednesday, September 17,2008, in 
Pocatello, Idaho. The following principals were present: 
Darrell V Manning, Chairman 
Jim Coleman, Member - District 1 
Neil Miller, Member - District 5 
Pamela Lowe, Director 
Scott Stokes, Deputy Director 
Karl Vogt, Deputy Attorney General 
Sue S. Higgins, Secretary 
Monte C. McClure, Vice Chairman, District 3 was at the Idaho Transportation Department in 
Boise, Idaho and participated via video conference. 
Board Minutes. Member Miller made a motion to approve the minutes of the regular Board 
meeting held on August 20-21,2008 as submitted. Member Coleman seconded the motion and it 
passed unanimously. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
October 14-15,2008 - District 3 
November 19-20, 2008 - Boise 
December 10-11, 2008 - Boise 
Consent Calendar. Member Coleman made a motion, seconded by Member Miller, and passed 
unanimously, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
ITB08-41 approves the revisions to Board Policy B-O 1-09, Authority to Sign 
Contracts, Agreements, and Grants and their Registration; and revisions to Board 
Policy B-06-08, Professional Service Agreements; and has received and reviewed the 
contract award information; the professional services agreements and term agreement 
work task report; the program and district obligation graphs and tables, monthly 
status report; the July 2008 financial statement analysis; and the quarterly report on 
legal actions and contract claims. 
1) Revisions to Board Policy B-OI-09, Authority to Sign Contracts, Agreements, and Grants and 
their Registration. Changes are being proposed to B-O 1-09 to align the policy with current 
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organizational structure and to use the financial system as the system of record for financial 
contracts, agreements, and grants. The corresponding administrative policy will be updated to 
reflect these changes. 
2) Revisions to Board Policy B-06-08, Professional Service Agreements. Staff is requesting 
revising B-06-08 to increase the total amount to be paid for non-routine professional agreements 
from $25,000 to $50,000. This reflects the increased cost of doing business. The new limit would 
be less than the small purchasing limit authorized by state rule, which is $75,000. 
3) Contract Awards. Key #8692 - Rex-Leland Highway, Gooding County, District 4. Low 
bidder: Western Construction, Inc. - $1,129,620. 
Key #9024 - Beaver Creek Road, Shoshone County, District 1. Low bidder: Interstate Concrete 
& Asphalt Company - $2,180,196. 
Key #11489 - 1-84, Garrity Interchange to Ten Mile Road, Reconstruction, District 3. Low 
bidder: Staker & Parson Companies dba IS&G - $28,654,777. 
Key #11007 - 1-84, Robinson and Black Cat Bridges, Canyon and Ada Counties, District 3. Low 
bidder: Graham Construction & Management Inc. - $8,499,644. 
Keys #9774, #9775, and #9778 - South Fork Coeur d'Alene River Frontage Road, UPRR 
Milepost 59.88; South Fork Coeur d'Alene River Frontage Road, UPRR Milepost 59.9; and State 
District 1 Districtwide Bridge Joint Repair, District 1. Low bidder: Penhall Company - $947,908. 
Key #8222 - US-12, Junction SH-7, Orofino, District 2. Low bidder: DEB CO Construction-
$2,657,658. 
Key #9496 - SH-52, Payette River Bridge, Emmett, District 3. Low bidder: Braun-Jensen, Inc. -
$375,000. 
Key #11488 - SH-41, Seltice Way to Hope Avenue, District 1. Low bidder: Interstate Concrete & 
Asphalt Company - $778,684. 
Key #9875 - 1-15, South 5th Interchange to Chubbuck Road Phase 1, Pocatello, District 5. Low 
bidder: Western Construction, Inc. - $3,680,977. 
Key #8887 - US-12, Syringa Creek to Tumble Creek, Idaho County, District 2. Low bidder: Hap 
Taylor & Sons, Inc. dba Knife River - $17,149,444. 
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Key #9869 - SH-46, Schooler Creek to Camas County Line, Gooding County, District 4. Low 
bidder: Western Construction, Inc. - $1,315,643. 
Key #8945 - Northside Boulevard, Union Pacific Railroad Overpass, Nampa, District 3. Low 
bidder: Concrete Placing Company, Inc. - $429,995. 
Key #9912 - Mesa Falls Road, Fremont County, District 6. Low bidder: H-K Contractors, Inc. -
$743,186. 
The low bids on the following projects were more than ten percent over the engineers' estimate 
and were rejected by staff: keys #11138 and #11139 - 1-15, Osgood to Roberts Interchange, 
South Bound Lane, and Sage Junction Interchange to Hamer Interchange, North Bound Lane, 
Jefferson County, District 6; and key #11145 - FY08 District 6 Districtwide Sealcoats. 
4) Professional Services Agreements and Term Agreement Work Task Report. From August 1 
through August 29, $780,910 in new professional service agreements and work tasks were issued. 
The majority of agreements was issued due to resources not available in house and special 
expertise was required. Six supplemental agreements to existing agreements were processed in 
the amount of $2,225,600 during this period. 
5) Speed Minute Entry Changes for December 2006 - July 2008. A summary of speed minute 
entry changes from December 2006 through July 2008 was presented. Fifteen speed zones were 
changed by city ordinances and ten speed zones were changed as a result of District speed 
studies. 
6) Program and District Obligation Graphs and Tables, Monthly Status Reports. As of August 31, 
$329 million had been obligated for highway projects in the Statewide Transportation 
Improvement Program, or 87% of the planned amount. The total amount obligated for 
construction projects was $299 million, excluding GARVEE projects. Obligation information by 
program and district and project status reports for 2008 projects were also presented. 
7) July 2008 Financial Statement Analysis. Federal aid revenue was $8.1 million behind the year-
to-date projections. Revenue to the Highway Distribution Account was $918,762 ahead of the 
forecast. Expenditures for personnel costs were less than budgeted. Total non-construction year-
to-date operating expenditures reflected a 13.5% positive variance. In contract construction, the 
federal program was behind projections by $2.7 million and the state program was ahead of 
projections by $460,910. 
Federal aid revenue to the State Aeronautics Fund was $49,220 below year-to-date projections. 
Aviation fuel tax revenue was $27,633 ahead of projections. Miscellaneous revenue was $7,492 
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ahead of the forecast. Overall expenditures were more than the allotment. 
In the GARVEE Capital Projects Fund, $122.2 million of the $213 million, including interest 
earnings, from Bond Series 2006 and $11.5 million of the $179 million from Bond Series 2008 A 
have been expended. During July, $33,448,923 was paid to cover debt service payments from the 
GAR VEE Debt Service Fund. 
8) Quarterly Report on Legal Actions and Contract Claims. A summary of legal cases resolved by 
the Legal Section, current legal cases, and contract claims was presented. 
Board Items. Chairman Manning said the majority of his activities have been related to Idaho's 
Transportation Funding Conferences, which concluded late last month. He is involved in 
meetings with the Governor's Office on revenue proposals. 
Director's Report. Director Lowe reported that President Bush signed a bill transferring $8 billion 
from the general fund to the Highway Trust Fund. Although this one-time transfer was crucial, 
she noted that a long-term solution to the Highway Trust Fund is needed. 
Director Lowe said lTD employee Eric Elle was reported missing on September 8. The search is 
continuing. She said staff s thoughts are with Mr. Elle and his family. 
Director Lowe distributed the draft Annual GARVEE Report, which is due by the end of this 
month. She asked the Board to review the report and provide comments soon. 
Adopt-A-Highway. Member Miller introduced District 5 Adopt-A-Highway Coordinator Sharon 
Short. He expressed appreciation for her efforts on this important program. 
Ms. Short recognized two groups for their participation in the Adopt-A-Highway Program. Tony 
and Jeanne Varilone adopted SH-34, milepost 57 to 60, in 2003. The Sheriffs Commissioners 
Inmate Labor Detail Program of the Bannock County Sheriff's Office officially adopted SH-40, 
although the group often picks up litter on US-91 and the 1-15 Interstate ramps. She expressed 
appreciation for the valuable service these groups provide. 
Additionally, Ms. Short presented a recently published coloring book with a strong anti-litter 
message. The book, which promotes safety as well, was developed by the Office of Highway 
Operations and Safety. The Print Shop also provided assistance with the project. 
Board Member Lee Gagner, District 6, joined the meeting. 
Delegation - Department of Environmental Quality (DEQ) Director Toni Hardesty. DEQ 
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Director Hardesty summarized the National Ambient Air Quality Standards and the ozone 
problem in the Treasure Valley. Vehicles are a major source of nitrogen oxide and volatile 
organic chemicals, which, when combined with strong sunlight produces ozone. Although the 
Treasure Valley's three-year ozone trend exceeds the national standard, Director Hardesty said 
there is an opportunity to address the ozone problem and prevent non-attainment designation, as 
the 2006 data, which recorded the highest ozone level, would not be considered in the 2007-2009 
data. She outlined several control measures, including an enhanced vehicle inspection and 
maintenance program, emissions offsets for a major source, expanded operating permit programs 
and controls for minor sources of volatile organic chemicals, regulation of vehicle fueling, and 
implementation of conformity requirements. 
In response to Member Gagner's question on the economic impacts of a non-attainment 
designation, Director Hardesty said that Boise is the only city in the Pacific Northwest that has 
been identified as not meeting the national standards. Businesses that are considering moving to 
or expanding in the Treasure Valley would likely consider the air quality designation when 
making their decision. 
Vice Chairman McClure noted that a portion of eastern Oregon is included in the Treasure 
Valley's air shed. He asked about cooperative efforts with Oregon. Director Hardesty responded 
that yes, DEQ works with its neighboring states to address air quality issues. 
Member Coleman referenced the next agenda item, requesting Congestion Mitigation! Air Quality 
funds for a Stage 1 Vapor Recovery project. The proposal is for $500,000 in federal funds and 
$500,000 from local businesses. He asked if the business community would be willing to 
participate. Director Hardesty said gas stations in the Treasure Valley will be required to retrofit 
their fueling systems if the area is designated non-attainment, so she believes businesses will 
participate in this effort, particularly if half of the funding is provided from another source. 
Chairman Manning thanked Director Hardesty for the presentation. 
DEC Congestion Mitigation! Air Quality (CMAC) Funding Request. Intermodal Planning 
Manager (IPM) Pat Raino said DEQ has requested $500,000 in federal aid for the Stage 1 Vapor 
Recovery project. This project would retrofit area gasoline storage tanks with vapor recovery 
technology in order to reduce emissions of volatile organic chemicals (VOC), which create 
ozone. Staff identified FY06 planning funds that were not fully utilized and no longer have state 
matching funds available for their use. The funds could be deobligated in FY09 to provide 
additional obligation authority to fund this project in the CMAQ Program. 
IPM Raino said the Stage 1 Vapor Recovery project was submitted to and recommended by the 
CMAQ Technical Review Committee in April of 2008. VOC emissions from gasoline deliveries 
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represent 3% of the Treasure Valley's total VOC emissions, so the project is expected to reduce 
overall emissions of this poliutant by about 3%, possibly staving off a designation by the 
Environmental Protection Agency of the Treasure Valley as an air shed area that is nonattainment 
for ozone. Timing is critical if this project is to impact next summer's ozone levels; a possible 
key to preventing nonattainment designation. 
Member Gagner asked what planning project will not be completed if the funds are used for the 
Vapor Recovery project and what other projects could be funded with the FY06 deobligated 
funds. IPM Raino said no state funds are available to match the FY06 planning funds, so the 
money would not be used for planning projects. She added that the obligation authority could be 
used on other federal programs. 
Member Coleman asked if other state funding sources are available, particularly from DEQ. He 
noted that transportation is not the sole source of the volatile organic chemicals and questioned 
lTD funding the project. DEQ Director Hardesty stated that transportation is the largest source of 
theVOC. 
Member Miller added that lTD has been focusing on partnerships. He believes the Department of 
Commerce should be involved due to the economic impacts of a nonattainment designation. He 
asked if the Vapor Recovery project will address the problem. Director Hardesty responded that 
other funding options had not been explored due to the need to proceed quickly and the fact that 
DEQ had already applied for CMAQ funds to address this issue. 
Member Coleman believes this is another example of the Transportation Department being asked 
to address economic issues, but is not the recipient of the economic benefits. Although he will 
support the proposal, he would like the legislature to help defray the costs because lTD does not 
benefit from the state's economic growth. 
Member Gagner made a motion to approve the resolution authorizing $500,000 for the Vapor 
Recovery project. Member Coleman seconded the motion. 
Member Coleman proposed amendments to the resolution to state that lTD will provide funds up 
to $500,000 and that staff should seek legislative reimbursement for all or a portion of the federal 
funds in 2009. 
Member Miller made a substitute motion to postpone action on this item until next month. The 
motion died due to a lack of a second. 
There were no objections to the amendments to the resolution. 
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RES. NO. 
ITB08-42 
WHEREAS, the Treasure Valley may go into non-attainment status for ozone 
due to high summer ozone levels that exceed federal standards; and 
WHEREAS, increased levels of ozone pose health hazards to the Treasure Valley 
citizens; and 
WHEREAS, a non-attainment designation by the Environmental Protection Agency 
(EPA) will require additional conformity analysis and mitigation activities for 
approval of transportation infrastructure projects; and 
WHEREAS, there is a short window of opportunity to implement a Stage 1 Vapor 
Recovery program that could reduce ozone levels sufficiently next summer to prevent 
EPA from designating the Treasure Valley as non-attainment for ozone; and 
WHEREAS, the Idaho Transportation Department has been requested by the Idaho 
Department of Environmental Quality (DEQ) to assist it in establishing a Stage 1 
Vapor Recovery program through the addition of a Congestion Mitigation! Air 
Quality Program project in FY09; and 
WHEREAS, the project requests $500,000 in federal aid with an additional $500,000 
in match provided by gas station owners who retrofit their gas stations with stage 1 
vapor recovery systems; and 
WHEREAS, implementation of the project needs to begin quickly in federal FY09 to 
assure that gas stations are equipped with the appropriate technology before the 
summer monitoring season for ozone; and 
WHEREAS, the Division of Transportation Planning has unused FY06 state planning 
funds that can be deobligated in FY09 to provide obligation authority to fund the 
project. 
NOW THEREFORE BE IT RESOLVED, that to expedite development of a new 
project, the FY08-09 Statewide Transportation Improvement Program (STIP) be 
amended to add the Stage 1 Vapor Recovery project for $1 million (up to $500,000 in 
federal aidi$500,000 in local private match), temporary key #C902 to FY09; and 
BE IT FURTHER RESOLVED, that the Idaho state legislature will be requested in 
2009 to reimburse the Idaho Transportation Department for some or all of the 
$500,000 for this project from other sources due to the economic impacts of a non-
attainment designation and the economic advantage to the State of Idaho to address 
the Treasure Valley's ozone levels; and 
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BE IT FURTHER RESOLVED, that the same Stage 1 Vapor Recovery project for $1 
million (up to $500,000 in federal aid/$500,000 in local private match), temporary 
key #C902, be added to the FY09-13 recommended STIP. 
The motion passed. Member Miller dissented. 
Federal and State Funding Outlook. Administrator, Division of Administration (ADA) Dave 
Tolman provided an overview on the national economy and its impacts to the transportation 
industry. Three different transportation funding analyses for Idaho were reviewed. Staff is 
planning for the most optimistic estimate, as the Department needs to be prepared and have 
projects ready to go if the funding materializes. 
Senior Budget Analyst Joel Drake summarized Idaho's economy, with a recession anticipated in 
late 2008 to mid 2009. Revenue to the Highway Distribution Account is projected to decline in 
FY09 and then gradually increase annually after FY09. 
Board Member Bruce Sweeney, District 2, joined the meeting via teleconference. 
Director Lowe said staff will need Board direction to address the proj ected $47 million shortfall 
in FY10. Manager, Transportation Investments (MTI) Dave Amick said the Board's actions in 
April to address the anticipated revenue shortfall were not enough, as the adjusted revenue 
forecast indicates less revenue than previously anticipated. He added that the desire is to keep the 
construction program whole to ensure Idaho's federal match rate. 
ADA Tolman provided an analysis on the GARVEE Program. Assumptions include that state law 
for the debt service limits will be adhered to, three times coverage for investment bank 
limitations will be followed, the current market rates for interest (cost and earnings) were used, 
and each new $100 million in bonds adds approximately $8.5 to $9 million in debt service. The 
bonding philosophy is to issue bonds based on the ability to meet the 24-month spend-down 
requirement necessary to retain positive earnings on the bond proceeds, issue the bonds so that 
the funds are secured in advance of construction contracts issued, and award construction 
contracts in advance of securing bonds with a risk factor of approximately $25 million. Staff's 
recommendations are to continue the highway funding plan at the FY09 levels, request an 
additional $125 million in GARVEE bonds, continue to plan and prepare for delivery of projects, 
and provide timely updates to the Board. 
GARVEE Program Update. Ed Randol, Deputy Program Manager, Connecting Idaho Partners, 
summarized the current GARVEE Program. To date, total authorizations by the Board and 
legislature are $597 million, including interest, with actual cash payouts of$179 million. There 
file:lllMllBoardiminutes/2008/min2008"09.htm (8 of 16) [113012009 9: 18:52 AM] 
ITD v Grathol -- SC No. 38511 239 of 353
file:1 1 IMlfBoardlminutes/2008/min2008"09 .htm 
are 55 individual consulting firms working on the Connecting Idaho Program, including 81 
consultant agreements and 21 construction contracts. Projects that have been completed or are 
nearly complete include US-30, Topaz to Lava Hot Springs; US-95, Worley North; 1-84, Eagle 
Off-ramp; 1-84, Broadway to Eisenman; 1-84, Garrity to Meridian - mill and widening; 1-84, Ten 
Mile Creek Crossing; and 1-84, Garrity Interchange to Ten Mile Interchange Median. A number 
of other projects are underway, including eight construction projects worth approximately $133 
million that have started since March 2008. Mr. Randol also highlighted the practical design and 
value engineering efforts that have been undertaken on the GARVEE corridors. 
GAR VEE Program Engineer (GPE) Amy Schroeder outlined the innovation and acceleration 
techniques being applied to the GARVEE projects. Some techniques are modifying federal and 
lTD procedures and policies; keeping projects at reasonable and biddable sizes; combining 
contracts for similar services; pre-purchasing materials; alternative bidding for pavement; and 
accelerated bridge construction. 
In response to Member Gagner's question on a costibenefit analysis to determine the savings 
realized through these techniques, GPE Schroeder responded that staff is collecting that data, but 
does not have it available at this time. Member Gagner asked if the Districts will be able to utilize 
these innovations. GPE Schroeder believes the Districts will be able to use most of the innovation 
and acceleration techniques that are being used on GARVEE projects. 
GARVEE Program Manager (GPM) Jason Brinkman summarized the criteria used to determine 
the projects to be funded in the next bonding authorization: projects that have minimal 
environmental risk, have the design and right-of-way in progress, and have coordination and 
agreements with outside agencies resolved. Staffs recommendation follows fiscal responsibility. 
A conservative funding outlook was applied, along with an ability to meet the bonding 
commitments and compliance with debt service requirements. Based on these factors, staff 
recommends requesting $125 million in GARVEE bond authorization from the legislature in 
2009. The proposal includes $105 million for 1-84, Orchard to Isaacs Canyon; $11 million for 1-
84, Caldwell to Meridian; $4 million for SH-16, 1-84 to South Emmett; and $5 million for 
program management services. He added that there is $37 million in prior authorization for the 
Garwood to Sagle corridor that will be applied to continuing design of the corridor, acquiring 
right-of-way, and constructing improvements along the existing highway in the Sagle area. 
GPM Brinkman noted that the FYI 0 request includes an emergency clause that would make the 
appropriation effective upon signing, rather than on July 1 st. This would allow proceeding with 
FYI0 authorization projects up to three months earlier. He also emphasized that staffwill 
continue to monitor emerging developments in federal-aid funding and economic conditions, will 
continue to bond on as-needed basis when market conditions are favorable, and will keep the 
Board apprised of the status and progress of the Program. 
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Member Sweeney said he has to ieave the teieconference at this time; however, he expressed 
support for the $125 million proposal. 
Member Coleman made a motion, seconded by Member Gagner, to approve the following 
resolution: 
RES. NO. 
ITB08-43 
WHEREAS, the Idaho Transportation Board is charged with determining the 
time frame and scope of improvements for the State Transportation System; and 
WHEREAS, Idaho Code 40-315 authorizes federal-aid debt financing through the 
issuance of Grant Anticipation Revenue Vehicle (GARVEE) bonds by the Idaho 
Housing and Finance Association for highway transportation projects; and 
WHEREAS, the maximum level of estimated bond proceeds within the bond 
financing and legal assumptions is $998 million; and 
WHEREAS, legislative appropriations enacted in 2006, 2007, and 2008 authorized 
the issuance of GARVEE bonds to finance a total of $597 million in projects; and 
WHEREAS, the Board is granted the statutory authority to adjust GARVEE bond 
proceeds allocated among legislatively authorized projects, including the following: 
US-95, Garwood to Sagle 
US-95, Worley North 
SH -16 Junction 1-84 to Emmett 
1-84, Caldwell to Meridian 
1-84, Orchard to Isaacs Canyon 
US-30, McCammon to Lava Hot Springs; and 
WHEREAS, additional funding will be required to complete the projects listed above, 
except US-95, Worley North and US-30, McCammon to Lava Hot Springs; and 
WHEREAS, constructing 12th Street to Crystal Springs Road within the US-30, 
McCammon to Lava Hot Springs project is advantageous for the timely expenditure 
of bond funds and necessary for completion of the original scope of the project; and 
WHEREAS, prior authorization funds are available to fund the cost increase on 12th 
Street to Crystal Springs Road within the US-30, McCammon to Lava Hot Springs 
project with savings from the Orchard Interchange in the 1-84, Orchard to Isaacs 
Canyon project; and 
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WHEREAS, the Draft FY10 Working Plan includes project funding levels that 
deviate from the target values in the FY07 appropriation bill and the ranges in the 
FY08 appropriation bill, which is within the authority of the Board to implement in 
accordance with Idaho Code 40-315,2007 Session Law H0336 Section 8, and 2006 
Session Law H0854 Section 4. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the Draft FY10 
Working Plan, which is on file in the GAR VEE Program Office, including the cost 
increase on 12th Street to Crystal Springs Road within the US-30, McCammon to 
Lava Hot Springs project, and with the deviations from targets and ranges in prior 
appropriations bills as per the Board's statutory authority; and 
BE IT FURTHER RESOLVED, that the Board requests legislative bonding authority 
for FY10 in the principle amount of$125 million, which shall be submitted as a 
separate item in the annual budget request from the Idaho Transportation Department 
for consideration during the 2009 legislative session. 
Because no funding is being included for the US-95, Garwood to Sagle project due to 
environmental delays, Member Coleman questioned northern Idaho legislators' support for the 
GARVEE request. Director Lowe emphasized the delivery concerns with the US-95 project. The 
Environmental Impact Statement (EIS) is complicated, but staff is actively pursuing the project 
and proceeding with the design. Member Gagner believes if northern Idaho legislators do not 
support this proposal, the probability of the Garwood to Sagle project being completed in the 
future decreases. He suggested providing a comprehensive report to the legislators, including a 
summary of the EIS process and status of the Garwood to Sagle proj ect. Chairman Manning 
asked staff to monitor closely changes on the federal level and come back to the Board with a 
revised plan if the federal funding picture changes significantly. 
The motion passed unanimously. 
Chairman Manning read a statement from Member Gary Blick, District 4, stating that until 
additional revenue is provided to the Transportation Department, he will not support the 
GARVEE Program. 
Executive Session on Legal and Personnel Issues, Section 67-2345(b), (d), and (fl, Idaho Code. 
Member Gagner made a motion to meet in executive session at 11:50 AM to discuss legal and 
personnel issues. Member Coleman seconded the motion and it passed 4-0 by individual roll call 
vote. 
A discussion was held on legal and personnel matters related to a missing employee, review of a 
contract proposal for opinion surveying, and the transfer of an employee within the Department. 
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A discussion was held concerning legal matters relating to right-of-way acquisition and recording 
property interests. 
The Board came out of executive session at 1 :00 PM. No decisions were made. 
Recommended FY09-13 Capital Investment Program. MTI Amick summarized the 
recommended FY09-13 Capital Investment Program, including the federal and state highway 
Development Program and the Public Transportation and Aeronautics Programs. Changes made 
to the Program since the June workshop include advance and delay of proj ects as a result of 
delivery during the state and FY08 end-of-year review, the result of a statewide balancing 
meeting last month to accommodate the advances and delays, and reduction of the Feasibility and 
Early Environmental Program set-aside by $12 million. MTI Amick added that Idaho received 
$7.9 million in additional obligation authority. 
Member Gagner made a motion, seconded by Member Miller, and passed unopposed, to approve 
the following resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
ITB08-44 to publish and accomplish a current, realistic, and fiscally constrained 
Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal, state, local, and private capital investment funding; and 
WHEREAS, the 2005 Safe, Accountable, Flexible, Efficient Transportation Equity 
Act - A Legacy for Users (SAFETEA-LU) requires that a priority list of projects 
covering a four-year period be provided in a Statewide Transportation Improvement 
Program (STIP); and 
WHEREAS, the Divisions of Highways, Public Transportation, and Aeronautics have 
recommended new projects and updated the costs and schedules for projects in the 
FY09-13 Capital Investment Program; and 
WHEREAS, the recommended FY09-13 Capital Investment Program was developed 
in accordance with all applicable federal requirements, including adequate 
opportunity for public involvement and comment; and 
WHEREAS, the recommended FY09-13 Capital Investment Program incorporated 
public involvement and comment whenever appropriate while maintaining a fiscally 
constrained Program; and 
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WHEREAS, it is understood that continued development and construction of 
improvements are entirely dependent upon the availability of future federal and state 
capital investment funding in comparison to scope and costs of needed 
improvements. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the recommended 
FY09-13 Capital Investment Program, which is on file in the Office of Transportation 
Investments; and 
BE IT FURTHER RESOL VED, that staff is authorized to include approved projects in 
the FY09-13 STIP in accordance with the provisions ofSAFETEA-LU. 
FY09-13 STIP. Senior Transportation Planner (STP) Sonna Lynn Fernandez summarized the 
federal requirements for the STIP and lTD's process to update the document, which includes 
opportunities for public involvement throughout the year. There were 80 comments submitted 
during the comment period from July 3 through August 4, with the majority asking the Board to 
reinstate funding for the CMAQ and Enhancement Programs. In summary, STP Fernandez said 
the FY09-13 STIP is stable (there were very few projects removed), new projects are mostly 
pavement preservation or rehabilitation, and there are very few expansion projects planned. 
Member Coleman acknowledged the public support to fund the Enhancement and CMAQ 
Programs. Director Lowe said the recommendation is to focus on preservation and rehabilitation. 
Although the Board can revisit the funding priorities, she does not recommend shifting funding 
from pavement to the Enhancement and CMAQ Programs. 
Member Coleman made a motion, seconded by Member Gagner, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department is required by 23 U.S.C. 134, 
ITB08-45 23 CFR, Part 450 and 49 CFR, Part 613 and the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act - A Legacy for Users (SAFETEA-LU) 
to develop a Statewide Transportation Improvement Program (STIP); and 
WHEREAS, the Program contains a list of priority transportation projects to be 
carried out for the first four years of the STIP and is in conformance with the first 
four years of each Metropolitan Planning Organization's Transportation 
Improvement Program; and 
WHEREAS, the STIP is consistent with HIdaho's Transportation Future: getting 
there together," the Department's long-range vision/planning document adopted by 
the Idaho Transportation Board in July 2004; and 
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WHEREAS, the STIP, in nonattainment and maintenance areas, contains only 
transportation proj ects found to conform, or from programs that conform, to the 
requirements contained in 40 CFR Parts 51 and 93, and the Idaho Administrative 
Procedures Act, specifically the "Rules of the Department of Environmental Quality" 
found in Idaho Code 39-6701; and 
WHEREAS, the STIP is financially constrained by year and includes sufficient 
financial information to demonstrate which projects are to be implemented using 
current revenues and which projects are to be implemented using proposed revenue 
sources while the transportation system as a whole is being adequately operated and 
maintained; and 
WHEREAS, the STIP contains all capital and non-capital transportation projects 
proposed for funding under the Federal Transit Act; and 
WHEREAS, the STIP contains all regionally significant projects requiring an action 
by the Federal Highway Administration (FHWA) or Federal Transit Administration 
(FTA); and 
WHEREAS, the STIP, in the first year, includes only those projects that have been 
selected in accordance with federal project selection requirements for non-
metropolitan areas; and 
WHEREAS, the STIP contains modal projects in aeronautics, bicycle/pedestrian, 
highways, public transportation, and rail as well as highway safety; and 
WHEREAS, the STIP was developed in accordance with all applicable federal 
requirements, including adequate opportunity for public involvement and comment. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the FY09-13 STIP 
with any changes approved at the September 17-18, 2008 Board meeting to be 
included in the recommended STIP, which is on file in the Intermodal Planning 
Office; and 
BE IT FURTHER RESOL VED, that the Board approves the transmittal of the 
recommended FY09-13 STIP to FHW A and FT A for their review and approval. 
Draft Legislation for 2009. At its July 2008 meeting, the Board approved 12 legislative idea 
forms for the 2009 session. Governmental Affairs Program Manager Mollie McCarty reported 
that the Governor's Office has approved eight ideas to date: implementing commercial drivers' 
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license provisions in accordance with SAFETEA-LU; seat belt violation fine increase; collection 
of personal identification for titles and registration; transportation access plan; eminent domain -
opinions of value; eminent domain - interest; eminent domain - project influence; and eminent 
domain - offers to settle. Draft legislation for the approved proposals was presented. 
Member Gagner made a motion, seconded by Member Coleman, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Governor's Office has requested that state agencies submit 
ITB08-46 proposed 2009 legislation to the Division of Financial Management for 
review and approval; and 
WHEREAS, the Idaho Transportation Board at the July 9-10, 2008 meeting reviewed 
and approved legislative ideas for submission to the Division of Financial 
Management; and 
WHEREAS, the Board at the July 9-10, 2008 meeting also authorized Idaho 
Transportation Department staff to develop draft legislation for review and approval, 
prior to submission to the Division of Financial Management; and 
WHEREAS, the Division of Financial Management approved eight legislative ideas 
for submittal as legislative proposals. 
NOW THEREFORE BE IT RESOLVED, that the Board approves submittal of the 
proposed draft legislation for the concepts, as shown as Exhibit 365, which is made a 
part hereof with like effect, to the Division of Financial Management. 
OIel/New Business. Member Gagner asked if the development agreement in the Boise area that 
staff was finalizing had been completed. Director Lowe responded that staff is still working on 
that agreement, but is planning a Board presentation soon. 
Member Coleman said he met with District 1 legislators to review the value engineering and 
practical design efforts on the US-95, Garwood to Sagle project. He indicated they expressed 
support for reviewing projects to determine if efficient, cost-saving measures could be 
implemented. He added that he did not have specific information on what changes were made and 
how much money is being saved due to value engineering and practical design. Director Lowe 
said staff is still in the process of reviewing projects and considering additional changes. She said 
a summary can be compiled on all of the cost-saving measures. 
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Chairman Manning asked staff to submit letters to legislators summarizing the construction 
season: a status of projects in each legislators' district. 
WHEREUPON the meeting recessed at 1 :50 PM. 
September 18, 2008 
The Board reconvened at 8:00 AM on Thursday, September 18,2008, in Pocatello, Idaho. 
Chairman Manning and Members Coleman, Gagner, and Miller were present. Senator Diane 
Bilyeu and Representative Ken Andrus also participated in the tour. 
District 5 Tour. The group traveled south on 1-15, east on SH-40, and south on US-91. The tour 
continued east on SH-34. After a brief stop at the Cleveland Bridge construction project, the 
group continued east on SH-34 and east on US-30. Aeronautics Advisory Board Chairman 
Rodger Sorensen provided historical data on the Soda Springs Airport as the Board viewed the 
facility. He also mentioned some of the current needs at the facility. 
The Board traveled US-30 west to Lava Hot Springs. It participated in the dedication ceremony 
of the recently-completed US-30, Topaz to Lava project and dedication of the upcoming Portneuf 
River Bridges project. Both projects are being funded with GARVEE bonds. 
The Board returned to Pocatello via US-30 west and 1-15 north. 
WHEREUPON, the Idaho Transportation Board's regular monthly meeting and tour of 
District 5 officially adjourned at 1 :30 PM. 
Read and Approved 
October 15, 2008 
Boise, Idaho 
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Idaho Transportation Board 
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District 1 Project List 
GARVEE 
• SUBJECT TO REVISION BY THE TRANSPORTATION BOARD FOR REASONS SUCH AS COST, AND POUCYIREGULATIONIRULE CHANGES PROJECT LOCATION 
NO. MILEPOST / WORK TYPE 
SPONSOR 
DIST NOTE 
ALL COSTS IN THOUSANDS OF DOLLARS (SEE AvP FOR UNITS FOR EACH PROGRAM) 
SCHEDULED COSTS (Including Match) 
GARWOOD TO SAGLE, BONNER CO, ENV ST 
M 09780 MP 438.24 - 445 
STATE OF IDAHO (lTD) 
US5 
M 09780 MP 438,24 - 445 
STATE OF IDAHO (ITO) 
US 95 
M 09780 MP 438,24 - 445 
STATE OF IDAHO (lTD) 
TO 
PLAN/STUDY PEOnly 
1 
:VEE-FUTURE I RW 
CN 
M 09781 MP465,3-469,75 RECONST/R RIWonly 1 I PE & PC 
STATE OF IDAHO (ITO) lARVEE-06/07 RW 
US 95 GARWOOD TO SAGLE, SAGLE DESIGN STG I CN 
M 09781 MP465,3-469,75 RECONST/R R/WQnly PE 
STATE OF IDAHO (lTD) 
US 95 GARWOOD TO SAGLE, 
M 09791 MP445-451,3 
STATE OF IDAHO (lTD) 
US 95 GARWOOD TO SAGLE, KOOTENAI CO, ATHO 
M 09791 MP445-451.3 RECONST/R GS 
STATE OF IDAHO (ITO) GARVEE-08 I RW 
us 95 GARWOOD TO SAGLE, KOOTENAI CO, ATHO I CN 
M 09791 MP445-451,3 RECONST/R GS 
STATE OF IDAHO (lTD) 
US 95 JCT SH 53 TO OHIO 
M 11010 MP438,24-441.164 RECONST/R R1Wadd 
STATE OF IDAHO (lTD) 
M 11010 MP438.24-441.164 RECONST/R R/Wadd 
STATE OF IDAHO (lTD) 
PE 
:VEE-FUTURE I RW 
PE&PC 
lARVEE-06/07 I RW 
C ICN 1 PE & PC 
GARVEE-08 RW 
6 
(6) 
(3,280) 
21 
2010 2011 2012 2013 2014 
lon7nOO8 4:45:11 PM ITO - Transportation Investments (Public STIP Format) 
TOTAL PROGRAM COSTS BY PROGRAM 
NON-
TOTAL lTD OTHER PART. 
3,615 3,615 
1,810 1,810 
12,374 12,374 
2,162 
2,356 2,356 
3,790 3,790 
1,533 1,533 
602 602 
10,247 10,247 
4,151 4,151 
7,921 7,921 
200 200 
4,054 4,054 
1,276 1,276 
14 14 
17,029 17,029 
124 124 
2 
1 2 C 
PS 
B 
1 2 C 
PS 
B 
1 2 C 
PS 
B 
1 2 
I" 
1 2 
P 
1 2 
P 
1 2 
P 
2 
2 
II 
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REGULAR MEETING OF THE IDAHO TRANSPORTATION BOARD 
November 18-19, 2009 
The Idaho Transportation Board met at 11 :30 AM, on Wednesday, November 18, 2009, at the 
Idaho Transportation Department in Boise, Idaho. The following principals were present: 
Darrell V Manning, Chairman 
Neil Miller, Vice Chairman - District 5 
Jim Coleman, Member - District 1 
Jerry Whitehead, Member - District 3 
Gary Blick, Member - District 4 
Lee Gagner, Member - District 6 
Scott Stokes, Acting Director 
Karl Vogt, Deputy Attorney General 
Sue S. Higgins, Secretary 
Board Minutes. Vice Chairman Miller made a motion to approve the minutes of the regular 
Board meeting held on October 13-15,2009 as submitted and the minutes of the special Board 
meeting held on November 4,2009 as submitted. Member Blick seconded the motion and it 
passed unopposed. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
December 17-18, 2009 - Boise 
January 20-21,2010 - Boise 
February 17-18,2010 - Boise 
Consent Calendar. Member Blick made a motion, seconded by Member Gagner, and passed 
unanimously, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
ITB09-49 approves the certification of receipts and disbursements and the Public 
Transportation FY09-FY13 Statewide Transportation Improvement Program 
administrative modification: add operations to Rural American Recovery and 
Reinvestment Act grant; and has received and reviewed the Jerome Highway 
District in-kind payment for an intersection project, contract award information, 
and the professional services agreements and term agreement work task report. 
1) Certification of Receipts and Disbursements. The certification of receipts and disbursements 
cash basis, as shown as Exhibit #387, which is made a part hereof with like effect, was submitted 
for Board approval in conformance with the requirements of Section 40-708, Idaho Code. The 
Department's cash balance as of June 30,2009 was $24,148,000. 
2) Public Transportation FY09-FY13 Statewide Transportation Improvement Program (STIP) 
Administrative Modification. Staff requested modifications to the FY09-FY13 STIP to utilize up 
to 10% of Idaho's Rural American Recovery and Reinvestment Act (ARRA) appropriations for 
transit operations. The changes include: moving the City of Dover's park-n-ride and transit 
waiting facility remodel totaling $87,000 to provide new rural operations; moving the City of 
Moscow's $4,082 from savings on an ARRA vanpool vehicle to administration to support 
Exhibit 10 
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managing the $360,000 ARRA transit infrastructure improvements; moving Treasure Valley 
Transit's $92,000 of preventive maintenance funds to create a new service between Council, 
New Meadows, McCall and Lake Fork; transferring $93,750 from the City of Riggins' facility 
renovation, mobility management, capital equipment project to Treasure Valley Transit to 
operate a transit service connecting the City of Riggins to McCall and Grangeville; and 
transferring Teton Area Rapid Transit's 3-year parking facility lease for $75,000 to the City of 
Victor's transit facility construction project. 
3) Jerome Highway District In-kind Payment for Intersection Project. At the September Board 
meeting, the Jerome Highway District expressed concern with its responsibility for the US-93 
and Golf Course Road intersection project. The project consists of a traffic signal, a north-bound 
turn lane, and south-bound acceleration lane. Per ITD policy, the local highway jurisdiction is 
fiscally responsible for a portion of the project. The commissioners said it cannot afford a 
$250,000 project and asked if work-in-kind may be an option. Staff reported that an acceptable 
agreement has been reached. The Jerome Highway District will construct the new lane and 
merge taper on Golf Course Road. This work will be sufficient to meet the Department's policy 
requirements. 
4) Contract Awards. Key #11593 - US-30, County Road 4825 East to 750 West, District 4. Low 
bidder: Kloepfer, Inc. - $1,401,008. 
Key #9526 - 1-84, West Jerome Interchange Bridge, District 4. Low bidder: Cannon Builders, 
Inc. - $218,697. 
Key #9618 - US-20 and SH-75, Timmerman Rest Area Reconstruction, District 4. Low bidder: 
Barry Hayes Construction LLC - $1,989,210. 
Key #11902 - 1-84, Garrity Interchange to Meridian Interchange Stormwater Ponds, District 3. 
Low bidder: Staker & Parson Companies dba IS&G - $1,048,244. 
Key #11612 - Washington Street and Orchard Drive, Twin Falls, District 4. Low bidder: 
Kloepfer, Inc. - $225,382. 
Key #10619 - 1-90, Intelligent Transportation Systems Implementation, District 1. Low bidder: 
Thorco, Inc. - $834,589. 
5) Professional Services Agreements and Term Agreement Work Task Report. From September 
29 through October 30, $5,166,600 in new professional services agreements and work tasks were 
issued. Four supplemental agreements to existing agreements were processed in the amount of 
$233,700 during this period. 
Board Items. Chairman Manning summarized his recent activities, which focused on 
preparations for the upcoming legislative outreach meetings. He also attended a meeting to 
discuss access and mentioned the next Governor's Task Force on Transportation Funding 
meeting scheduled for December 2. 
ITD v Grathol -- SC No. 38511 251 of 353
Acting Director's Report. ADIR Stokes reported that the Governor's Executive Order on 
Accountability recommendation to establish an office of performance management is behind 
schedule. The draft TRIP (Transportation Results through Improved Performance) report was 
distributed. Administrator, Division of Administration Dave Tolman summarized the first 
quarterly performance measure report. 
At the federal level, ADIR Stokes said little progress has been made on the reauthorization of the 
surface transportation act. The Federal Highway Administration is continuing to operate under a 
continuing resolution. 
ADIR Stokes announced that construction estimates for GARVEE projects have been re-
evaluated, resulting in lower estimates. The 1-84, Franklin to Garrity project may be funded with 
the potential savings from lower construction costs. Staffwill continue working with the 
Connecting Idaho Partners and may propose modifications to the Program. 
Next year the Capital Investment Program and Statewide Transportation Improvement Program 
(STIP) will be combined, according to ADIR Stokes. He asked staff to consolidate the 
documents, which should result in a more efficient process. 
In conclusion, ADIR Stokes commended staff for its efforts on implementing ARRA. In addition 
to obligating funds on the state highway system, staff has been providing assistance to the local 
entities on their projects. 
Executive Session on Personnel and Legal Issues. Member Gagner made a motion to meet in 
executive session at 11 :45 AM to discuss personnel and legal issues as authorized in Idaho Code 
Section 67-2345(b), (d), and (t). Member Coleman seconded the motion and it passed 5-0 by 
individual roll call vote. 
A discussion was held on legal matters related to access, records exempt from public disclosure, 
and litigation against the Department on employment-related matters. 
A discussion was held on personnel issues related to the conduct of public officers. 
The Board came out of executive session at 1 :00 PM. No final actions or decisions were made. 
Cotterel Port of Entry (POE) Commercial Vehicle Ramp Capacity Issue. Occasionally, the 
Cotterel POE along 1-84 has insufficient commercial vehicle capacity at the ramps, causing 
trucks to back up onto the Interstate, according to Port of Entry Manager (POEM) Pat Carr. The 
Department has been aware of this problem for some time, but lacked funds to implement a long-
term solution. Last year, the Department obtained federal funding to install ramp monitoring 
systems for not only Cotterel, but also Inkom and Huetter POEs. The system's radar detection 
unit will monitor speeds within a detection zone on the ramp. When a back-up begins to occur 
and conditions on the ramp surpass predefined thresholds, the system will sound an audible alert 
at the POE computer. Port personnel will then be able to view the camera image on the computer 
to verify the current ramp conditions and if a queue is developing that could back onto the 
interstate traffic lanes, temporarily close the port by changing the existing sign. This process will 
also be available to inspectors in an automatic mode if they are busy with customers. 
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POEM Car said the bid for this project has recently been awarded. Staffis developing an 
installation plan with the successful vendor. A pilot system will first be installed at the 
westbound Cotterel POE and upon successful operation, additional systems will be installed at 
the other identified locations. The total cost for systems at the three identified POEs is $450,000. 
Member Blick expressed support for installing this system. He believes the insufficient ramp 
storage can be a liability and the Department needs to address that. 
Vice Chairman Miller questioned the pilot system. California has been using a detection system 
for approximately 15 years. He asked why lTD is using a new system. POEM Carr explained the 
difference between California's system, which uses a laser, and the Idaho system, which will use 
radar to detect vehicles. The radar system requires less maintenance, is less expensive, and is less 
susceptible to false readings from severe weather. 
Chairman Manning thanked POEM Carr for the report. 
Monthly Financial Statements and Highway Program Obligations. Controller Gordon Wilmoth 
said FHW A Indirect Cost Allocation revenue was $11,159,211 through September, which 
exceeded the projected amount of $8,325,000. Miscellaneous revenue to the State Highway Fund 
of $6,417,477 was almost $705,000 below the forecast. Highway Distribution Account revenue, 
excluding ethanol exemption elimination, was $43,602,960. The projected revenue was 
$43,417,200. Revenue from the ethanol exemption elimination was $3,888,119, which was a 
$94,848 negative variance from the projected revenue. Total expenditures in the ARRA Title XII 
Fund were $9,819,436. Expenditures in the LHTAC-administered ARRA Title XIV account 
were $218. 
Controller Wilmoth reported that revenue to the State Aeronautics Fund from aviation fuels of 
$422,126 was below the projected revenue of $502,945. He noted that the negative revenue trend 
is continuing. The Aeronautics Advisory Board will be meeting in January to discuss the budget 
further. 
Dave Amick, Manager, Transportation Investments (MTI), reported that approximately $55 
million had been obligated for projects in the STIP by the end of October, or approximately 13% 
of the FYlO project costs. At the same time last year, $55 million, or about 16%, had been 
obligated. He elaborated on the new obligations targets by month for each District and for the 
local system. 
Member Blick left the meeting at this time. 
Recommended FY10-13 Capital Investment Program. MTI Amick summarized the 
recommended FYlO-13 Capital Investment Program, including the highways, public 
transportation, and aeronautics programs. Public comments and requests were considered and 
incorporated into the Recommended Program when appropriate. Other changes to the Program 
since the draft was presented in September include the advance and delay of proj ects as a result 
of delivery during the end-of-year review, results of a statewide balancing meeting, 
reprogramming of projects with federal stimulus funds, reprogramming of unutilized High 
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Priority and Appropriation earmarks from FY09, numerous GARVEE bond series balancing 
changes, and, at the request of Community Planning of Southwest Idaho, programming of the 
FY14 Transportation Management Area Program. He noted the inclusion of the 1-90 Access, 
Greensferry project in the updated STIP. This inclusion will allow District staff to review the 
design of the project being funded by the City of Post Falls. 
MTI Amick also requested amendments to the FY09-13 STIP so that project development can 
begin prior to the expected January approval of the FYlO-13 document by the federal agencies. 
Member Gagner made a motion, seconded by Vice Chairman Miller, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
to publish 
ITB09-50 and accomplish a current, realistic, and fiscally constrained Capital Investment 
Program (Program); and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively 
utilize all available federal, state, local, and private capital investment funding; 
and 
WHEREAS, the 2005 Safe, Accountable, Flexible, Efficient Transportation 
Equity Act - A Legacy for Users (SAFETEA-LU) requires that a priority list of 
projects covering a four-year period be provided in a Statewide Transportation 
Improvement Program (STIP); and 
WHEREAS, the Divisions of Highways, Public Transportation, and Aeronautics 
have recommended new projects and updated the costs and schedules for projects 
in the FYIO-13 Recommended Program; and 
WHEREAS, the FYIO-13 Recommended Program was developed in accordance 
with all applicable federal, state, and policy requirements, including adequate 
opportunity for public involvement and comment; and 
WHEREAS, the FYIO-13 Recommended Program incorporated public 
involvement and comment whenever appropriate while maintaining a fiscally 
constrained Program; and 
WHEREAS, several projects within the FYIO-13 Recommended Program are 
under strict development schedules so cannot await federal approval of the FYIO-
13 STIP and still be delivered on time; and 
WHEREAS, it is understood that continued development and construction of 
improvements are entirely dependent upon the availability of future federal and 
state capital investment funding in comparison to the scope and costs of needed 
improvements. 
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NOW THEREFORE BE IT RESOLVED, that the Board approves the 
Recommended FYI0-13 Capital Investment Program, which is on file in the 
Office of Transportation Investments; and 
BE IT FURTHER RESOL VED, that staff is authorized to include approved 
projects in the FYlO-13 STIP in accordance with the provisions of SAFE TEA-
LU; and 
BE IT FURTHER RESOLVED, that staff is authorized to amend the FY09-13 
STIP to include SH-16, Willow Creek Bridge, Ada County, key #H307 for $2.3 
million in FYll; US-12, Lenore Turnbay, Nez Perce County, key #H207 for 
$430,000 in FYlO; US-12, 18th Street to Clearwater River Bridge, Lewiston, key 
#H210 for $3.2 million in FY13; SH-128, 18th Street to Junction US-12, 
Lewiston, key #H211 for $2.6 million in FY13; and US-93, Twin Falls Alternate 
Route Flyover, key #H426 for $4 million in FYlO in order to begin development 
as soon as possible. 
FY 1 0-13 S TIP. Intermodal Planning Manager Sonna Lynn Fernandez summarized the federal 
requirements for the STIP and ITD' s process to update the document, which includes 
opportunities for public involvement throughout the year. The 34 comments submitted during the 
comment period from September 20 through October 21 were provided to the Board. 
Member Coleman made a motion, seconded by Member Gagner, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department is required by 23 U.S.C. 134, 
ITB09-51 23 CFR, Part 450 and 49 CFR, Part 613 and the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act - A Legacy for Users (SAFETEA-LU) to 
develop a Statewide Transportation Improvement Program (STIP); and 
WHEREAS, the Program contains a list of priority transportation projects to be 
carried out for the first four years of the STIP and is in conformance with the first 
four years of each Metropolitan Planning Organization's Transportation 
Improvement Program; and 
WHEREAS, the STIP is consistent with "Idaho's Transportation Future: getting 
there together," the Department's long-range vision/planning document adopted 
by the Idaho Transportation Board in July 2004; and 
WHEREAS, the STIP, in nonattainment and maintenance areas, contains only 
transportation projects found to conform, or from programs that conform, to the 
requirements contained in 40 CFR Parts 51 and 93, and the Idaho Administrative 
Procedures Act, specifically the "Rules of the Department of Environmental 
Quality" found in Idaho Code 39-6701; and 
WHEREAS, the STIP is fmancially constrained by year and includes sufficient 
financial information to demonstrate which projects are to be implemented using 
current revenues and which projects are to be implemented using proposed 
i 
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revenue sources while the transportation system as a whole is being adequately 
operated and maintained; and 
WHEREAS, the STIP contains all capital and non-capital transportation projects 
proposed for funding under the Federal Transit Act; and 
WHEREAS, the STIP contains all regionally significant projects requiring an 
action by the Federal Highway Administration (FHW A) or Federal Transit 
Administration (FTA); and 
WHEREAS, the STIP, in the first year, includes only those projects that have 
been selected in accordance with federal project selection requirements for non-
metropolitan areas; and 
WHEREAS, the STIP contains modal projects in aeronautics, bicycle/pedestrian, 
highways, public transportation, and rail as well as highway safety; and 
WHEREAS, the STIP was developed in accordance with all applicable federal 
requirements, including adequate opportunity for public involvement and 
comment. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the FYlO-13 
STIP with any changes approved by the Board to be included in the recommended 
STIP, which is on file in the Intermodal Planning Office; and 
BE IT FURTHER RESOLVED, that the Board approves the transmittal of the 
recommended FYlO-13 STJP to FHWA and FTA for their review and approvaL 
Employee Service A wards. The Board participated in the Employee Service Awards. Vice 
Chairman Miller provided remarks on behalf of the Board. 
Executive Session on Personnel and Legal Issues. Vice Chairman Miller made a motion to meet 
in executive session at 2:55 PM to discuss legal and personnel issues as authorized in Idaho Code 
Section 67-2345(b) and (t). Member Gagner seconded the motion and it passed 4-0 by individual 
roll call vote. 
A discussion was held on litigation against the Department on employment-related matters. 
The Board came out of executive session at 3 :30 PM. No final actions or decisions were made. 
North Kootenai Water District Request for Financial Assistance. District 1 Engineer (DE) 
Damon Allen reported that North Kootenai Water District is required to relocate its water mains 
to accommodate the US-95, Garwood to Sagle, Chilco, key #9789, project. The water main is 
located in the right of way by permit. The estimated cost of relocating the facility is $304,000. 
The Department has the authority, per Idaho Code, to require the utility company to relocate its 
utilities at its expense unless ITD agrees in advance to payor share in the cost of the relocation. 
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DE Allen said the North Kootenai Water District appealed paying for the relocation. It requested 
a hearing and presented documentation demonstrating severe financial hardship to relocate its 
water main. The Water District is impacted by two other current projects, US-95, Wyoming to 
SH-53 and US-95, SH-53 to Ohio Match Road. DE Allen said matching federal aid funds are 
eligible to be used for the relocation if the Board decides to participate in the costs. The District 
recognizes the fmancial hardship the US-95 construction projects are causing and recommends 
providing assistance to relocate the utilities. 
Member Gagner made a motion, seconded by Member Coleman, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Board recognizes the need to relocate the 
ITB09-52 North Kootenai Water District utilities on US-95 right of way, Garwood to Sagle, 
Chilco segment in Kootenai County, key #9870; and 
WHEREAS, the Board recognizes the need for flexibility and funding 
partnerships for projects; and 
WHEREAS, the North Kootenai Water District requested a hardship hearing, 
which was held on June 24, 2009 in the District 1 office, and District 1 agreed a 
financial hardship existed; and 
WHEREAS, it is the responsibility of the North Kootenai Water District to 
relocate the utilities, but Idaho Code 40-312 gives authority to the Idaho 
Transportation Department to share in the relocation expense; and 
WHEREAS, the consulting engineer relocation estimate is $304,000. 
NOW THEREFORE BE IT RESOLVED, that the Board approves staff's 
recommendation of ITD participation in utility relocation at 50%, not to exceed 
$152,000. 
Strategic Highway Safety Plan (SHSP). Highway Safety Manager (HSM) Mary Hunter said the 
SHSP is a data-driven, comprehensive plan that establishes statewide goals, objectives, and key 
highway safety emphasis areas. It integrates engineering, education, enforcement, and crash 
response (or emergency medical services). The Plan allows the scheduling and implementation 
of safety improvement programs, comprehensive initiatives, and projects to be coordinated 
throughout the state. More specifically, it establishes common safety goals and priorities, 
strengthens existing partnerships, avoids redundant activities, and incorporates behavioral and 
infrastructure strategies and countermeasures to have a greater impact on reducing highway 
fatalities and serious injuries. 
HSM Hunter said the Plan was developed in October of2005 as part of the Governor's Highway 
Safety Summit. A workshop was held recently with ITD's partners in an effort to update the 
Plan. Some of the emphasis areas will be to promote a culture change that traffic-related deaths 
are not acceptable, a commitment to save lives, and a continued effort to partner on this 
important issue. The Plan's theme is: Toward Zero Deaths, Every Life Counts. The goal is: fewer 
than 200 annual traffic deaths by 2012. ADIR Stokes added that highway safety is the 
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Department's number one priority. Safety is the first performance measure listed in the TRIP 
Report. 
Member Coleman questioned focusing on the infrastructure, as some projects could potentially 
reduce crashes or their severity. ADIR Stokes responded that one of the emphasis areas is 
behavior. Money has been received from the National Highway Traffic Safety Administration to 
help change the culture to reduce behaviors such as aggressive driving and inattentive driving 
and to increase utilization of safety restraints. HSM Hunter added that the majority of crashes are 
due to motorists making poor choices. 
In response to Member Whitehead's question on seat belt-related funding, HSM Hunter replied 
that she did not have the exact figures with her, but believes ifIdaho would have a primary seat 
belt law, it would be eligible for about $3.5 million in additional federal funding annually. 
Chairman Manning thanked HSM Hunter for the report and for her efforts in highway safety. 
Division of Motor Vehicles' CDMV) Strategic Plan Action Items. Ed Pemble, Driver Services 
Manager (DSM), said a focus ofthe Division's Expanding and Enhancing Partnerships activities 
has been training. The training has focused on port of entry issues and judicial issues. Another 
activity has been to loan portable axle scales to other entities. 
Commercial Vehicle Services Manager Reymundo Rodriguez reported that kiosks are being 
installed in several locations to Improve Customer Service. The kiosks provide on-line services 
for transactions such as registering vehicles and reinstating driver's licenses. They also provide 
access to 511 and various information. Another activity was an on-line customer survey. Overall, 
the survey responses indicated satisfaction with the on-line services provided. 
Motor Vehicles Administrator (MY A) Alan Frew said Investing in Our People activities include 
visiting with employees about lTD on topics such as career paths, training opportunities, and 
potential streamlining measures. He also meets with employees leaving lTD to learn what 
improvements could be implemented. Video conferencing is also being utilized to allow low-cost 
training by eliminating travel expenses. 
The Leading Through Agency Performance activities include transitioning to a central issue of 
drivers' licenses, according to POEM Carr. This process will result in a more secure and reliable 
process. Vice Chairman Miller asked about security when information needs to be provided to 
non-lTD personnel and about a fmancial trail. DSM Pemble responded that a secure method to 
transfer information to lTD's partners, such as the courts and law enforcement, has been 
established. The information cannot be intercepted. MY A Frew stated that internal controls are 
being developed to ensure the financial integrity ofDMV transactions. 
Chairman Manning thanked staff for the report. 
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The Board toured the Division of Motor Vehicles to meet with employees and learn more about 
the Division's activities and responsibilities. 
WHEREUPON the meeting recessed at 5:05 PM. 
November 19, 2009 
The Board reconvened at 8:00 AM on Thursday, November 19, 2009 at the Idaho Transportation 
Department in Boise. All members were present. 
Executive Session on Personnel Issues. Vice Chairman Miller made a motion to meet in 
executive session at 8:00 AM to discuss personnel issues as authorized in Idaho Code Section 
67-2345(a). Member Gagner seconded the motion and it passed 5-0 by individual roll call vote. 
A discussion was held on personnel issues related to the filling of a public office. 
The Board came out of executive session at 8:30 AM. No final actions or decisions were made. 
New Business. Vice Chairman Miller made a motion to appoint Brian W. Ness to the position of 
director of the Idaho Transportation Department as of January 11, 2010. Member Gagner 
seconded the motion and it passed unanimously. 
Chairman Manning provided background on Mr. Ness. He has almost 30-years' experience with 
the Michigan Department of Transportation. Mr. Ness holds a bachelor's of science degree in 
engineering and a master's degree in public administration. 
Chairman Manning thanked ADIR Stokes for his leadership and his service as acting director. 
He said the Board is grateful to ADIR Stokes for managing the department's day-to-day 
activities during the search for a director. 
Mr. Ness thanked the Board for the opportunity to lead lTD. In his research, he noted a number 
of positive initiatives underway and an excellent staff. He is looking forward to his new position 
at lTD. 
WHEREUPON, the Idaho Transportation Board's regular monthly meeting officially 
adjourned at 8:40 AM. 
Read and Approved 
December 17,2009 
Boise, Idaho 
signed 
DARRELL V MANNING, Chairman 
Idaho Transportation Board 
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reimbursements were made to the Department, and staff may bring budget adjustments to the 
Board in the future. 
Member Smith reported that the University of North Carolina report on highway 
statistics, prepared by David Hartgen, will be out soon and indications are, lTD's ranking 
nationally has improved. 
WHEREUPON, the regular monthly Board meeting officially adjourned at 2:55 PM. 
Read and Approved 
March 18, 1997 
Boise, Idaho 
signed 
CHARLES L. WINDER, Chairman 
Idaho Transportation Board 
REGULAR MEETING OF THE IDAHO TRANSPORTATION BOARD 
March 18-19, 1997 
The regular session of the Transportation Board meeting convened at 8 AM, on Tuesday, 
March 18, in Boise, Idaho at the Transportation Department. The following principals were 
present: 
Chuck Winder, Chairman 
Mike P. Mitchell, Vice Chairman - District 2 
John McHugh, Member - District 1 
Monte C. McClure, Member - District 3 
Neil Miller, Member - District 5 
John X. Combo, Member - District 6 
Sue S. Higgins, Secretary to the Board 
Dwight Bower, Director 
Jim Ross, Chief Engineer 
Steve Parry, Deputy Attorney General 
Februmy 20-21, 1997 Board Minutes. Vice Chairman Mitchell made a motion, seconded 
by Member Combo, to approve the minutes of the Board meeting held on February 20-21, 1997, 
as corrected. The motion passed unanimously. 
Board Meeting Dates. The following meeting dates were scheduled by the Board: 
April 17-18, 1997 - District 2 
May 14-15, 1997 - District 3 
June 5-6, 1997 - District 4 
May 14,1997 
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June 20, 1997 - Boise; Statewide Transportation Improvement Program work session 
July 10-11, 1997 - District 1 
August 18-19, 1997 - District 6 
Consent Calendar. Member Combo made a motion, seconded by Vice Chairman 
Mitchell, and passed unopposed, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Transportation Board approves 
TB97-11 the following items on the consent calendar: Board Policy B-03-01, Acquisition 
and Disposal of Real Properties and their Improvements; request to use 
consultants for project development, District 1 projects; request to use consultants 
for project development, key 88, SH-55, District 3; contract awards; bid amount 
versus [mal amount; and Secretary to the Board as hearing officer. 
1) Board Policy B-03-01, Acquisition and Disposal of Real Properties and their 
Improvements. During the February 1997 meeting, the Transportation Board authorized 
assigning the authority to condemn real property to the Director. Board Policy B-03-01 and 
Administrative Policy A-03-01 have been amended to reflect this change. 
2) Request to use consultants for project development, District 1. The District has 
requested to solicit professional services for four projects: US-2, Dover Bridge Replacement, 
BR-F-5121(031), key 1222; US-95, Sandpoint to Kootenai Cutoff, NH-IR-F-5116(049), key 
1509; US-95 Copeland northeast, NH-F-5116(067), key 4177; and SH-5, Chatcolet to Rocky 
Point, DPI-STP-081(104), key 5128. The Department has completed the surveying and 
preliminary alignment on all four projects. The use of consultants for the development of these 
projects will supplement the District staff and help to keep the District 1 projects on schedule. 
3) Request to use consultants for project development, SH-55, NH-3250(l01), key 88, 
District 3. Staff is requesting to solicit consultant services for the project development. 
Consultant duties would include preliminary design, [mal design, and plans, specifications and 
estimates (PS&E) design and submittal. The use of consultants in the development of this 
District 3 project would supplement the District staff and help to keep projects on schedule. 
4) Contract awards. The Board acknowledged action on the following construction bids 
in accordance with Board Policy B-04-0 1: 
IM-84-2(046)90, key 5921 - 1-84, Sebree Interchange to Fairfield Interchange, west 
bound lane, Elmore County, District 3. Low bidder: Western Construction, Boise, Idaho-
$4,562,473.34. The Board ratified its earlier action to award this contract. 
STR-1530(605), key 5911- Washington Street Overpass, SH-89, Montpelier, Bear Lake 
County, District 5. The low bid was more than 25 percent under the engineer's estimate, 
requiring justification. The engineer's estimate was basically from the Average Unit Price 
Report with increases for a small project in a remote location. Recent bridge projects were used 
for the estimates on the bridge items. The bids indicated the absence of a premium for a small 
project in a remote location. Four bids were received and all were considerably under the 
engineer's estimate. No benefit would be anticipated to the state in re-advertising. 
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The Board concurred with staffs recommendation to award the bid. Low bidder: Ralph 
L. Wadsworth Constmction, Draper, Utah - $355,065. 
STP-51 10(104), key 5762 - Junction SH-53 to Garwood, US-95, Kootenai County, 
District 1. Low bidder: Coeur d'Alene Asphalt, hlC., Coeur d' Alene, Idaho - $86,742. 
ER-3llO(114), key 6680 - Weiser to Riggins, US-95, Adams and Idaho Counties, 
District 3 and 2. Low bidder: Poe Asphalt Paving, Inc., Clarkston, Washington - $234,263. 
5) Bid amount versus final amOlmt. The bid amount versus final amount for contracts 
for federal fiscal years 1992 through 1996 in total and by district was reviewed. Comparisons 
for state-designed and consultant-designed projects were also provided. 
6) Secretary to the Board as Hearing Officer. hl Febmary 1996, staff reported the 
addition of five employees selected to be hearing officers for the Department. The Board 
concurred with the Secretary to the Board's (SB) appointment to this position on a one-year trial 
basis. During that time, the SB did not act as a hearing officer because of conflicts with Board 
meetings and also, very few hearings were held in relation to the number of hearing officers 
available. SB Higgins is requesting her name be removed from the list of eligible hearing 
officers due to an increased work load throughout the year and the potential for additional work 
due to the down-sizing occUlTing in the support staff in Executive Management. 
Quarterly Report on Pending Legal Cases. DAG Parry responded to Member Miller's 
questions regarding nonpayment of highway use fees from six to seven years ago. He added that 
the Department can audit a finn once every five years, but can only go back four years. Member 
Combo questioned the need to approve an item submitted for informational purposes. 
Member Combo made a motion, seconded by Member McHugh, and passed unopposed, 
that the Board has received and reviewed the quarterly legal report. 
Request to Use Consultants for Project Development, US-20/26, NH-3280(102) and NH-
3230(102), keys 5130 and 6299, District 3. Staff is requesting to have both of these projects 
designed under one consultant agreement. Consultant duties will include preliminary design, 
final design, and PS&E preparation and submittal. Vice Chairman Mitchell expressed concern 
with combining two projects in different years under one agreement, particularly because one 
project is programmed in Preliminary Development. He also questioned the cost of this 
agreement, which is between $450,000 and $600,000 and asked why a more definite estimate 
cannot be provided. 
In response to the cost, CE Ross explained a number of issues are unknown at this time, 
particularly environmental issues. He added that the plan is to set up the consultant agreement in 
two phases, with the concept first, then later, the plans. 
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Vice Chairman Mitchell made a motion, seconded by Member McClure, and passed 
unanimously, to approve the request for consultant services for project development on projects 
NH-3280(102) and NH-3230(102). 
Board Items. Chainnan Winder thanked Director Bower and Budget, Policy, and 
hltergovernmental Relations Manager (BPIRM) Mary Detmar for their hard work and extra 
efforts during the legislative session. The Board also appreciated being kept informed of 
legislative activities. 
SB Higgins requested guidance when responding to letters addressed to the Board. 
Earlier it was suggested to have the Chaimlan and appropriate Board member sign the letters, 
however, it has recently been questioned if two signatures are needed on a letter. When the 
Board was expanded to seven members, one of the reasons was to provide more representation to 
each district, according to Member Combo, and he, too, questioned dual signatures. He 
suggested deferring this item until Member Smith can be present. 
Member McHugh made a motion to table this item until next month. Member Combo 
seconded the motion and it passed unanimously. 
Director's Items. A congressional hearing on the reauthorization ofISTEA will be held 
Saturday, March 22, in Coeur d' Alene. Director Bower will be testifying at the hearing. 
lTD's list ofprojects proposed for demonstration funding has been submitted to Idaho's 
congressional delegation. Director Bower added that testimony will be required on the projects. 
Director Bower reported two upcoming retirements: Materials Engineer Everett Kidner 
at the end of this month, and District 3 Engineer LeRoy Meyer in July. 
Director Bower recently met with city of Nampa and Micron Electronics officials to 
discuss a proposed project to widen the Franklin Bridge over 1-84. Micron Electronics indicated 
a willingness to cover the costs to widen the structure, estimated at $1.8 million. lTD may be 
responsible for modifications to two ramp tenninals and signalization. 
The University of North Carolina's annual report on highway statistics, prepared by 
David Hartgen, has been published. Although the Department has not received a copy yet, 
Idaho's ranking has moved from 19th to 5th nationally. Director Bower attributed the move to 
more accurate repOliing, better knowledge of how to report the information, and the Department 
is really making improvements. 
A nunlber of bills were tracked this legislative session. Although lTD was not successful 
with every piece oflegislation this year, Director Bower believes the Department had a positive 
session. He attributed this success to BPIRM Detmar's hard work and the good relationship she 
has established with the legislature. 
Legislative Update. BPIRM Detmar provided an overview oflegislation affecting the 
Department. Legislation reinstating the Administrative License Suspension program to lTD on 
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January 1, 1998 has been sent to the Governor. A proposal to allow the citizens to vote on 
authorizing bonding for improvements to US-95 was defeated, however, it will probably be 
reconsidered next year, with some modifications. A bill regarding assessing fines for multiple 
weight violations will become law on July 1, 1997. This, along with four other conditions which 
are being met administratively, will allow federal conditional certification of the size and weight 
program. Legislation allowing the interest on dedicated state aeronautics funds to accrue to the 
State Aeronautics Fmld rather than to the General Fund failed in the Senate Transportation 
Committee. 
BPIRM Detmar said a final report on legislative activity will be provided to the Board. 
She added her appreciation to staff members for their assistance with legislation and said the 
endeavor was a good team effort. 
Public Transportation Grant Funding. The Division of Public TranspOliation has 
completed the application, notification, and review process for the FY97 grant funds. Public 
Transportation Administrator (PTA) Larry Falkner, said the Regional Public Transportation 
Advisory Committees provided tremendous cooperation and coordination in this process, which 
resulted in a recommendation to the Public Transportation Advisory Council (PTAC). PTAC 
reviewed the applications in a public meeting in which applicants were invited to make 
presentations. 
Member McHugh made a motion, seconded by Member Combo, and passed unopposed, 
to approve the following resolution: 
RES. NO. WHEREAS, the Regional Public Transportation Advisory Committees, Division 
TB97-12 of Public TranspOliation, and the Public Transportation Advisory Council have 
completed their recommendations for the FY97 Federal Transit Administration 
Programs as follows: 
Specialized (5310) for $325,571 (which includes $38,946lmused funds from 
FY96) 
Rural Public Transportation (5311) for $643,013 
Intercity Transportation (5311i) for $137,789; and 
WHEREAS, the Public Transportation Advisory Council approved the funding 
recommendations as presented. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the funding recommendations for FY97. 
Future for Public Transportation State Flmding. Several bills funding public 
transportation were proposed this legislative session. Although none passed, PTA Falkner 
expressed optimism that allowing a fee for public transportation where Regional Public Transit 
Authorities already exist, will be considered again next year, with a better chance of passage. 
General fund money is also being considered. A bill was passed, however, that provides school 
districts with the option of working with public transportation providers to utilize public 
transportation alternatives for their students in situations where such transportation alternatives 
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provide a niore cost effective alternative to the traditional school bus. PTA Falkner concluded 
by stating the Division is considering policies that will be brought to the Board. 
Overview of Draft Idaho Public Transportation Needs and Benefits Study. This study has 
been a statewide assessment of the public transportation needs of the people ofldaho as well as 
the benefits that public transportation services provide communities throughout the state. The 
objectives of this comprehensive study were to identify existing public transportation services, 
assess public transportation needs, estimate funding requirements of service strategies, and 
quantify the benefits of public transportation investments. 
The study results, proposed service strategies, costs and benefits, and recommendations 
were reviewed. The last phase will be to develop a long-range plan. PTAC Chair General James 
Brooks concluded the presentation by expressing the Council's support of the work done on this 
study. 
Member Combo made a motion to adopt the draft Public Transportation Needs and 
Benefits Study, distribute the final study, and incorporate the results into the ongoing public 
transportation planning process. Member Miller seconded the motion and it passed unopposed. 
The Board thanked the participants for the excellent presentation and the work on this project. 
Executive Session on Legal Issues, Section 67 -2345(f), Idaho Code. At 11 :50 AM, Vice 
Chairnlan Mitchell made a motion, seconded by Member McClure, to meet in executive session 
to discuss legal issues with DAG Parry. The motion passed unanimously. 
The Board came out of executive session at 1 :10 PM. No decisions were made. 
Financial Statement. Deputy Director Keith Bumsted again reported that free fund 
balances for all DepaIimental funds are comfortably positive as of February 28, 1997. Personnel 
expenditures continue at a level below budgeted amOlmts due to the mmlber of vacancies in the 
Department. 
As the final months of FY97 near, staff is reviewing operations to ensure financial 
commitments are consistent with budgetary allocations. Monitoring continues on free fund cash 
balances and obligations for work in progress, stockpile and other inventory levels throughout 
the Department, economizing on personnel expenses, and identifying funds that may be 
reprogrammed for high priority road improvement projects. 
Human Resource Services Development Report. lTD's training and development costs 
were drastically reduced due to the reduction in stand-up training, according to Marcia Aitken, 
Training and Development Specialist. New emphasis was placed on facilitation, perfonnance 
consultation, and intervention. Training for inservice courses consisted of technical training in a 
broad range of subjects, and perfonnance evaluation orientation courses were also provided. 
Human Resource Services Development was also active in technical manual updates and subject 
matter expert instructional guides, team and meeting facilitation, performance management 
implementation, and process improvement training and facilitation. 
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Annual Report on the Safety Program. Employee SafetylRisk Manager Cheryl Rost 
reported that her efforts are directed toward preventing employee injuries and equipment 
damage; thorough investigation of tort claims and the reduction of the number of claims; 
identifying hazardous work sites and practices; informing management of losses and potential 
losses; and providing supervisors with consultative services. Some of the activities completed in 
1996 included the annual inspection of all department facilities; alcohol and controlled substance 
testing; and exposure monitoring of three of the district paint striping crews. 
Ms. Rost also reported that lTD recently received $604,638 in dividends from the State 
Insurance Fund. This represents a 44.1 % savings on premiums paid in calendar year 1996. This 
is based on the experience loss ratio versus premium averaged over a three-year period. This 
compared to a 29% savings in 1995. 
Wellness Program. Wellness Council Representative Jenna Gaston reported on the 
continued growth ofthis program. Some of the activities in 1996 included the Olympic theme 
fitness challenge "Road to Atlanta", a stress management program, and wellness education. 
A self-imposed target is the reduction of insurance and lost time costs. One area of focus 
in 1997 will be back injury prevention. Ms. Gaston expressed appreciation to Headquarters 
management for the support given to the program. 
Member Combo said it is heartening to see how far this program has come over the years, 
particularly since the council is made up solely of volunteers. 
Annual Report on Civil Rights Activities. The annual report on Civil Rights activities 
was presented by Civil Rights Bureau ChiefKintu Nnambi and staff. The report included the 
intemal equal employment opportunity program, extemal programs, Disadvantaged Business 
Enterprise (DBE) program and Native American supplemental funding program, and the 1996 
FHW A Civil Rights program management review. Some of the year's accomplishments 
included exceeding hiring goals for women in non-traditional positions and minorities, and 
surpassing the goal of granting construction contracts equaling 10% of federal funds to DBE 
firms by 3%. 
Annual Report on Audits. Intemal Review Manager Cani Rosti summarized the work 
accomplished in 1996. Some of the intemal audits included reviewing risk areas in the Division 
of Motor Vehicles that were not audited by the legislative auditors, reviewing controls of 
personal computer hardware and software inventories, reviewing the project development of the 
Integrated Financial Management System, and reviewing the organizational placement of the 
consultant administration unit. Supplemental agreements, overhead guidelines for consultants, 
and right of way file procedures were the special reviews completed. Extemal audits consisted 
of emergency relief billings, consultant agreements, and a portion ofthe Eagle bypass 
construction project. 
The work plan for 1997 was presented and the status of audit resolutions was reviewed. 
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Update of the Forest Highway Program. Last month the Tri-Agency Group updated the 
current approved program. No additional projects were added to the Program, however, several 
projects were delayed because Public Lands Discretionary funding was not awarded in FY97 for 
the Mesa Falls project and cost overruns on several FY96 projects reduced the available funding 
in FY97. The Mesa Falls project will be resubmitted for discretionary funding in FY98. 
Vice Chairman Mitchell made a motion, seconded by Member McClure, and passed 
unanimously, to approve the following resolution: 
RES. NO. 
TB97-13 
WHEREAS, the Tri-Agency Group met on February 19, 1997 to update the 
current approved program; and 
WHEREAS, changes to the current approved Program were required because 
Public Lands Discretionary funding was not awarded in FY97 for the Mesa Falls 
project and cost overruns on several FY96 projects reduced the available funding 
in FY97; and 
WHEREAS, the Intermoda1 Surface Transportation Efficiency Act (ISTEA) of 
1991 requires that a priority list ofprojects covering a 3-year period be provided 
in a Statewide TranspOliation Improvement Program. 
NOW THEREFORE BE IT RESOL VED, that the Idaho Transportation Board 
concurs in the changes made to the approved Forest Highway Program as detailed 
in the Idaho Forest Highway Development Program sheet, as shown in Exhibit 
179 which is made a part hereof with like effect, and in the 97-1 Supplement and 
authorizes staff to request a modification to the FY97 -99 Statewide 
Transportation Improvement Program, because of project delays, in accordance 
with the provisions of the ISTEA of 1991. 
Request to add the Viola Turnbay Project to the State Restricted Program, US-95, District 
2.. The Viola turnbay project, located between mile post 352.6 and 354.5 on US-95, will consist 
of a right turnbay at the south approach to Viola and a left turnbay, right tumbay and acceleration 
lane at the north approach to Viola. By adding the project to FY97, it can be companioned with 
the Moscow to Viola project, which is a minor rehabilitation project. Combining these projects 
into one contract creates a reduction in the cost of the turnbay project, according to Highway 
Progranlming Manager Dave Amick. This congestion relief project also addresses a traffic 
safety problem. 
Member McClure made a motion, seconded by Vice Chainnan Mitchell, and passed 
unanimously, to approve the following resolution: 
RES. NO. WHEREAS, the Viola tumbay project, located on US-95, is currently a 
TB97-14 dangerous intersection due to turning requirements into and out of the city of 
Viola with no place for vehicles turning off ofUS-95 to get out of the through 
lane; and 
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WHEREAS, the construction of key 6158, Moscow to Viola, creates an 
opportunity to reduce the cost of the Viola turnbay project through a combined 
contract; and 
WHEREAS, there is sufficient funding in the FY97 State Restricted Program, as 
indicated by Supplement 97-1, to fund the Viola turnbay project. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the use of$250,000 to add the US-95 Viola turnbay project to the FY97 
State Restricted Program. 
Highway Development Program Supplement 97-1. The objectives of Supplement 97-1 
are to update available funding to reflect current FY97 apportionments and the FY97 obligation 
limitation; update available State funding to reflect FY97 and FY98 changes to the Department's 
budget; present proposed project changes to more closely balance FY97 of the Federal Highway 
Development Program with current available funding; and update and republish the Highway 
Development Program to include projects approved by the Board to date and to reflect the 
current cost of existing projects. 
Member Combo made a motion, seconded by Vice Chairman Mitchell, and passed 
unanimously, to approve the following resolution: 
RES. No. WHEREAS, it is in the public's interest for the Department to publish and 
TB97-15 accomplish a current, realistic and fiscally constrained Highway Development 
Program; and 
WHEREAS, it is the intent ofthe Transportation Board to effectively utilize all 
available Federal and State highway funding; and 
WHEREAS, the Intermodal Surface Transportation Efficiency Act (ISTEA) of 
1991 requires that a priority list ofprojects covering a 3-year period be provided 
in a Statewide Transportation Improvement Progranl; and 
WHEREAS, the Department has received an official FY97 Federal fonnula 
fimding obligation authority of$101.5 million from the Federal Highway 
Administration; and 
WHEREAS, the proposed changes in Supplement 97-1 to the FY97 -01 Highway 
Development Program are necessary to reduce the costs of the Federally funded 
Highway Development Program to fall within the current obligation authority of 
$101.5 million. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves the changes to the FY97-2001 Highway Development Program itemized 
and explained in Highway Development Program Supplement 97-1, as shown in 
Exhibit 180 which is made a pati hereof with like effect, and authorizes staff to 
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make the appropriate changes to the FY97-99 Statewide Transportation 
Improvement Program in accordance with the provisions of the ISTEA of 1991. 
Additional Contract Awards. Member Combo made a motion, seconded by Member 
Miller, and passed unanimously, to approve the following bids: 
ER-5110(109), key 6370 - Mica Hill, South, Embankment, US-95, Kootenai County, 
District 1. Low bidder: DG&S Company, Kingston, Idaho - $184,508.48. 
IM-90-1(191)51, key 6218 - Kellogg to Osburn, 1-90, Shoshone County, District 1. Low 
bidder: Poe Asphalt Paving, Inc., Clarkston, Washington - $2,599,101.27. 
STP-4200(107), STP-41 10(1 11), and STP-4200(108), keys 6321, 6324, and 6325 - US-
12, Junction US-95 to SH-7; US-95, Junction SH-13 to Junction US-12; US-12, Junction SH-7 to 
Junction SH-13; Clearwater, Idaho, Lewis, and Nez Perce Counties, District 2. Low bidder: 
Frank Gurney Inc., Spokane, Washington - $409,040.54. 
STR-3ll0(601), key 629l-Mann's Creek Road to Midvale, US-95, Washington 
County, District 3. Low bidder: Western Construction Inc., Boise, Idaho - $1,296,296.20. 
UST-9l000, key 6164 - Headquarters Service Station Underground Storage Tank, Ada 
County, District 3. The low bid was more than ten percent over the engineer's estimate, 
requiring justification. The source of the engineer's estimate was primarily from data gathered 
from recent similar projects. Because there were so few bid items, not any particular item stands 
out as being responsible for the spread between the engineer's estimate and the low bid. Based 
on the uniqueness of this type of work, and the bids received, staff believes the low bid is 
reasonable and recommends awarding the project. The Board concurred. Low bidder: Dale's 
Service, Inc., Boise, Idaho - $24,882. 
CM-0003(105), key 5399 - Indian Creek Pathway, Kuna, Ada County, District 3. The 
low bid was more than 25 percent under the engineer's estimate, requiring justification. The 
source of the engineer's estimate was primarily the Average Unit Price Report. The items of 
major difference were the % inch aggregate for base and the plant mix pavement. Due to the 
relatively small quantity of these items, the engineer's estimate reflected a higher unit price than 
what would typically be used on a larger project. The low bidder's unit prices reflect normal 
prices for larger contracts, possibly because of their ability to schedule this with other similar 
work. Staff believes the bids are reasonable and recommends awarding the project. The Board 
concurred. Low bidder: Eterna-Line Corp. ofIdaho, Boise, Idaho - $54,688.95. 
NH-6420(100), key 5143 - Bingham County Line East, US-20, Bonneville County, 
District 6. The low bid was more than ten percent over the engineer's estimate, requiring 
justification. The engineer's estimate was mostly based on the Average Unit Price Report for 
District 6 proj ects and past bidding history of proj ects of similar nature for standard items. This 
project involved some new modifications to the specifications for SP-Ol, cement recycled 
asphalt base stabilization which the District believes strongly influenced the bid price increases. 
SP-l-C, pulverize existing surface, was the item representing the largest overrun. After 
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discussions with several contractors, it is now known that the revisions to the CRABS 
specifications which omit the use of a curing seal and require the contractor to place plant mix 
within 48 hours of the addition of Portland Cement is the primary cause of the overrun. 
The District has examined the plans and specifications and can find no fault that would 
lead to a large oversight for which a contractor may take advantage of. The overall prices for the 
items on this contract are not unreasonable and it is the District's desire to award the project. The 
Board concurred with staffs recommendation. Low bidder: LeGrand Jolmson Construction 
Company, Logan, Utah - $2,145,764.62. 
WHEREUPON the meeting recessed at 4:05 PM. 
March 19, 1997 
The Transportation Board meeting reconvened at 8 AM at the Transportation Department 
in Boise on Wednesday, March 19. All members were present except Member Smith. 
Tour of the Operations Annex. The Board Members toured the Highway Operations 
annex building and visited with employees. 
Employee Service Awards. The Board participated in the employee service awards. 
FHW A Division Adnlinistrator Jack Coe presented Member Combo an environmental award for 
his work on developing the Coeur d' Alene Lake Drive Trail. 
Chief Engineer's Items. Last week staff met with appropriate personnel to discuss the 
request to relocate the traffic signal on SH-55 across from St. Lukes Hospital. A 
recolllllendation, based on the traffic study, should be presented to the Board at the May 
meeting. 
CE Ross rep0l1ed that a review of the median cross over signs along the interstate 
resulted in the development of a new standard drawing. As signs need to be replaced and as time 
permits, the position of the signs will be changed slightly. 
Staff is in the process of designing the traffic signal at the junction of US-95 and SH -54. 
The signal should be installed late this summer or early fall. 
Last month the Board approved the US-95, Hazard Creek to Pinehurst emergency relief 
project, plus extending the preliminary design and environmental work approximately four miles 
south of the flood damage. CE Ross expressed concem that this would result in delaying the 
construction of the emergency relief proj ect by a year. The new alignment needs to be 
established before a complete environmental study can be performed. Staffhas discussed this 
issue with FHW A and the consensus is to complete the environnlental work on the emergency 
reliefproject, and then continue with the southem segment. 
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Chairnlan Winder informed the Board that the Governor's Office has received calls from 
a resident in the Pinehurst area complaining that ITD's work in response to the flood will create 
problems on his propeliy. CE Ross is aware of this resident's concern and offered the 
Department's assistance where possible. 
Update on WASHTO '97 Conference. Office of Public Affairs Manager Jeff Stratten 
provided an overview of the agenda for the July 1997 W ASHTO conference in Sun Valley. 
Registration packets are being compiled and will be mailed early next month. 
Update of the Enhancement Highway Program. Because the Idaho Department of Parks 
and Recreation's (IDPR) involvement in the proposed Malad Gorge State Park! Interpretive 
Center is uncertain at this time, staff provided an overview of the financial scenario for the entire 
Enhancement Program. A review of this Program indicated approximately $3,630,000 will 
probably not be obligated in FY97, including the Three Island State Park project in District 3. 
The Board asked for an outline ofITD's contacts with local entities on these projects and the 
time frame for keeping these projects in the program. 
The site of the proposed Malad Gorge project is owned by IDPR and it would not be 
possible to continue with the project at this site without IDPR's participation. Director Bower 
met with IDPR Deputy Director Frank Boteler earlier this week and he indicated IDPR is still 
interested in the project. Director Bower added that the District has been instructed to stop 
designing the project at this time. 
Member Combo made a motion to ask the consultant to file a report, summarizing the 
activities to date on the Malad Gorge State ParklInterpretive Center project, and including 
conclusions and recommendations. Member McHugh seconded the motion and it passed 
unopposed. 
District 4 Rest Areas. Staff summarized the earlier approved plans for rest areas in 
District 4. Three rest areas would be located on 1-84, at Malad Gorge, East Burley, and Juniper, 
with additional facilities on US-93, US-20, the junction of US-20/SH-75 , and SH-75. Chairman 
Winder suggested looking at other options, such as using the Bliss Rest Area for truck parking, 
rather than closing it completely. In response to a question on the condition of the Bliss Rest 
Area, Roadside Program Coordinator Gene Ross responded that it is in good condition. An 
excellent care taker is at the site now and the facility is well maintained. 
Gene Ross addressed the feasibility of commercialism at rest areas. Under the federal 
act, each state has authority to determine who oversees activities at rest areas, such as vending 
machines. Currently, the Idaho Commission for the Blind and Visually Impaired is the only 
entity that can operate vending machines in state buildings. 
SH-21 Avalanche Area Closure Meetings. Last month three public meetings were held to 
obtain public comment on the operation of SH-21 in the avalanche area. Input was requested in 
two main areas: how the public felt about closing the road for the winter; and if closed, what 
impact this action would have on their lives. The majority, 51 %, favored closing the road similar 
to the current procedures while 28% supported keeping the road open at all costs, and 21 % 
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prefen-ed closing the road similar to the Board proposal. Building snow sheds and relocating the 
highway were some of the suggestions the Department received. 
Member McClure questioned the utilization of an avalanche expert, such as the cost and 
the degree to which safety could be enhanced. Maintenance Engineer Clayton Sullivan said one 
avalanche expert's fee is low, approximately $100 a day, but he did not know how much 
additional safety this expert could provide. 
Member Miller made a motion that in light of the testimony received, the Department 
should follow the current procedures, closing SH-21 when the avalanche danger is high and 
reopening the route when it is safe. Member McHugh seconded the motion. 
Member Combo emphasized the importance of the safety of the maintenance crews and 
the traveling public. He read a portion of the November 1996 Board minutes stating, after the 
adoption of the resolution to consider closing SH-21, "in the interim, the Board instructed staff to 
follow cun-ent procedures for maintenance ofSH-2l with safety of the roadway users and lTD 
maintenance personnel being the paramount guidelines." Member Combo suggested 
encouraging the Department to engage an avalanche expert. Member McClure concurred and 
recommended deferring this item until next month when a resolution stating this position can be 
acted on. Vice Chairman Mitchell also asked for the cost of utilizing an avalanche expert on this 
low-volume road. 
Member Miller withdrew his motion and Member McHugh concun-ed. 
Rename Clearwater Canyons Scenic Byway to Northwest Passage Scenic Byway, US-
12/SH-13, District 2. As a result of the recently completed Clearwater Canyons Scenic Byway 
Con-idor Management Plan, the North Central Idaho Travel Association and the Clearwater 
Economic Development Association as well as their member counties, cities, chambers of 
commerce, etc., have requested the Board rename the Clearwater Canyons Scenic Byway, the 
Northwest Passage Scenic Byway. Last month, the Scenic Byway Advisory Committee 
endorsed the name change, agreeing that tlle new designation provides greater visibility and fits 
the concept the local entities' wish to emphasize this corridor in light ofthe preparations being 
made for the celebration of the Lewis and Clark Bicentennial beginning in 2003. The republi-
cation of the "Taking the Scenic Route" brochure next month would reflect the name change. 
District 2 has detennined that the cost to the Department for replacing 16 scenic byway 
signs and two scenic byway infonnation signs is estimated to be $2,250. 
Vice Chairman Mitchell made a motion, seconded by Member McHugh, and passed 
unopposed, to approve the following resolution: 
RES. NO. WHEREAS, Board Policy B-09-11 dated June 21,1996, authorizes the Idaho 
TB97-16 Scenic Byways Advisory Committee to provide advice and recommendations 
to the Board; and 
WHEREAS, the Transportation Board established the Clearwater Canyons Scenic 
Byway along US-12 and SH-13 in June of 1989; and 
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WHEREAS, a corridor management plan has recently been completed along the 
Clearwater Canyons Scenic Byway; and 
WHEREAS, one result of the corridor management plan is to rename the 
Clearwater Canyons Scenic Byway to the Northwest Passage Scenic Byway; and 
WHEREAS, the North Central Idaho Travel Association and the Clearwater 
Economic Development Association and their member entities, as well as local 
residents, elected officials, and chambers of commerce support the recommended 
name change to their scenic byway; and 
WHEREAS, the Scenic Byways Advisory Committee has reviewed the 
recommended name change endorsing it as a way to provide greater visibility and 
national recognition to the area; and 
WHEREAS, the cost to the Department to replace 18 Scenic Byway signs is 
estimated to be $2,250. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
approves renaming the Clearwater Scenic Byway to the NOlihwest Passage Scenic 
Byway; and 
BE IT FURTHER RESOLVED, that this name change will be reflected on the state 
highway map, in the "Taking the Scenic Route," a guide to Idaho's scenic byways 
brochure, and highway signing along the scenic byway. 
Claim for Differing Site Conditions. Vice Chairman Mitchell made a motion, seconded 
by Member Miller, and passed lmanimously, to approve the following resolution: 
RES. NO. WHEREAS, the general contractor, on Project No. ER-F-3271(55), Horseshoe 
TB97 -17 Bend Hill to Horseshoe Bend, has filed a claim for differing site conditions; and 
WHEREAS, the Chief Engineer has determined that there is entitlement due to 
the general contractor. 
NOW THREFORE BE IT RESOLVED, that the Director is authorized to settle the 
claim in the best interests of the Transportation Department subject to approval of 
the Federal Highway Administration. 
WHEREUPON, the regular monthly Board meeting officially adjoumed at 2:35 PM. 
Read and Approved 
signed 
CHARLES L. WINDER, Chairman 
Idaho Transportation Board 
May 14, 1997 
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REGULAR MEETING AND DISTRICT SIX TOUR 
OF THE IDAHO TRANSPORTATION BOARD 
August 20-21,2008 
The Idaho Transportation Board met at 8:30 AM, on Wednesday, August 20,2008, in Rigby, 
Idaho. The following principals were present: 
Darrell V Manning, Chairman 
Monte C. McClure, Vice Chairman- District 3 
Jim Coleman, Member - District 1 
Bruce Sweeney, Member - District 2 
Gary Blick, Member - District 4 
Lee Gagner, Member - District 6 
Pamela Lowe, Director 
Scott Stokes, Deputy Director 
Karl Vogt, Deputy Attorney General 
Sue S. Higgins, Secretary 
Executive Session on Legal Issues, Section 67-2345(f), Idaho Code. Member Gagner made a 
motion to meet in executive session at 8:30 AM to discuss legal issues. Vice Chairman McClure 
seconded the motion and it passed 5-0 by individual roll call vote. 
A discussion was held on legal matters related to the US-95, Garwood to Sagle project. 
The Board came out of executive session at 8:40 AM. No decisions were made. 
Board Minutes. Member Gagner made a motion to approve the minutes of the regular Board 
meeting held on July 9-10, 2008 and the minutes of the special Board meeting held on July 29, 
2008 as submitted. Member Sweeney seconded the motion and it passed unanimously. 
Board Meeting Dates. The following meeting dates and locations were scheduled: 
September 17-18,2008 - District 5 
October 14-15, 2008 - District 3 
November 19-20, 2008 - Boise 
Consent Calendar. Vice Chairman McClure made a motion, seconded by Member Blick, and 
passed unanimously, to approve the following resolution: 
RES. NO. NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
ITB08-33 approves the revisions to IDAPA 39.03.17 - Rules Governing Permits 
for Manufactured Homes, Modular Buildings, and Office Trailers; revisions to 
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IDAPA 39.03.22 - Rules Governing Overlegal Permits for Extra Length Vehicle 
Combinations; revisions to Board Policy B-03-01, Acquisition and Disposal of Real 
Properties and their Improvements; revisions to Board Policy B-01-15, Release and 
Restriction of Department Records; and the FY08 account write off; and has received 
and reviewed the annual report of Department activities to the Board of Examiners; 
the summary of FY08 actual vs. budgeted out-of-state trips and cost; the return check 
report for FY08; the annual report on performance measures on contracts and 
procurements; the contract award information; and the program and district 
obligation graphs and tables, monthly status report. 
1) Revisions to IDAP A 39.03.17 - Rules Governing Permits for Manufactured Homes, Modular 
Buildings, and Office Trailers. Currently, the transport of manufactured homes, modular 
buildings, and office trailers is prohibited when wind speeds exceed 20 miles per hour. This 
restriction was established for the safety of the operator and the traveling public. It was based on 
the light weight and fragility of the structures that was the industry standard when the rule was 
previously promulgated. The weight and construction of these structures has improved 
sufficiently to withstand greater wind speeds. IDAPA 39.03.17 is being revised to raise the wind 
speed limit to 30 miles per hour. Also, to provide consistency for the industry and compliance 
personnel, the wind-velocity exemption for hauling these structures on a five-axle truck tractor or 
semi-trailer combination is being eliminated. 
2) Revisions to IDAPA 39.03.22 - Rules Governing Overlegal Permits for Extra Length Vehicle 
Combinations. Revisions to this rule were initially approved by the Board in December 2007. 
Due to in-house procedural issues and editing errors at the Department of Administration, staff 
opted to withdraw the original submission and thoroughly review the rule. The amendments to 
the rule now are the same as those presented to the Board in December 2007. They bring the rule 
into compliance with Idaho Code. The revisions ensure that vehicles manufactured to operate 
with single tires on multiple axle configurations are allowed to continue to operate in that manner 
without having to invest in major equipment changes; clarify that permitted longer combination 
vehicles with multiple axle configurations may operate with single tires on those multiple axles 
as long as the 600 pounds per inch width of tire is not exceeded; and clarify that single tires may 
be used on single axles as long as the tires are 15 inches wide or wider. 
3) Revisions to Board Policy B-03-01, Acquisition and Disposal of Real Properties and their 
Improvements. B-03-0 1 is being revised to increase the administrative settlement limit requiring 
Board approval from $100,000 to $200,000. The limit has not changed in more than 10 years. 
This policy revision was one of the recommendations proposed in May when staff reviewed 
escalating right-of-way costs and possible remedies to address those concerns. 
4) Revisions to Board Policy B-01-15, Release and Restriction of Department Records. This 
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policy was last reviewed in 1998. The proposed changes are to add specific Idaho Code 
references for the Department to be in compliance with law and references for certain records that 
are exempt from the Public Records Law. 
5) FY08 Account Write Off. lTD policy requires that all uncollectible accounts exceeding $1,000 
be reviewed and approved for write-off by the Board. The Director or a designee reviews and 
approves for write-off all accounts less than $1,000. For FY08, staff determined 119 accounts 
totaling $75,164.17 to be uncollectible. It requested Board approval to write off 24 accounts 
totaling $49,051.59, as shown as Exhibit 362, which is made a part hereof with like effect. A total 
of95 accounts in amounts less than $1,000 have been determined as uncollectible. The total of 
these accounts is $26,112.58. The outstanding receivables are more than three years delinquent 
and are related to damage claims, registrations, and mileage tax fees. Customers are not allowed 
to do business with lTD until their deficiencies are paid or statute of limitations is reached. 
6) Annual Report of Department Activities to the Board of Examiners. lTD requested Board of 
Examiners' permission to pay comp time balances in excess of 240 hours for twelve FLSA non-
covered employees totaling $71,052.44. This request was made in response to Senate Bill 1252a, 
which sets a new 240 hour cap on comp time balances for FLSA non-covered employees 
classified as Administrative or Professional. The law also states that if an employee has a balance 
of 240 hours or more as of the first pay period of FY09, then additional comp time would not 
accrue, and requires that previously earned comp time balances above 240 hours as of the last pay 
period ofFY09 be forfeited. The Board of Examiners deferred approval of lTD's request until 
later in FY09. 
7) Summary of FY08 Actual vs. Budgeted Out-of-State Travel. In FY08, an estimated 308 out-of-
state trips were taken totaling $272,813. The budgeted amount was $410,355. There were 62 
direct reimbursement trips, although those expenses are not reflected in the total expenditures or 
budgeted amount. 
8) Return Check Report for FY08. During FY08, $48,291,344 in checks were received, while 174 
checks, or 0.32%, totaling $153,566 were returned. Collection of returned checks equaled 
$132,275 for an annual collection rate of 86%. 
9) Annual Report on Performance Measures on Contracts and Procurements. A summary of the 
procurement and contract services for FY08 was provided. A total of 24,454 purchase orders 
were processed in the amount of $67,421,400. The number was an increase of3.4% over the 
previous fiscal year. A total of 44 professional services agreements in the amount of$I,010,613 
and 103 contracts in the amount of$13,106,140 were processed. Additionally, 159 informal bids, 
99 requests for proposals, and 240 master agreements were issued. 
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10) Contract Awards. Keys #9765 - Pancheri Bridge to South Pedestrian Path, Idaho Falls, 
District 6. Low bidder: H-K Contractors, Inc. - $539,183. 
Key #11486 - US-2, Dover Bridge to Sandpoint, District 1. Low bidder: Interstate Concrete & 
Asphalt Company - $538,629. 
Key # 11 0 13 - I -90, Wolf Lodge Creek Bridge, Kootenai County, District 1. Low bidder: Penhall 
Company - $571,576. 
Key #9772 - 1-90, Golconda Overpass Road Interchange, Shoshone County, District 1. Low 
bidder: Penhall Company - $1,314,980. 
Keys #9449 and #9464 - SH-57, Lower West Branch to Upper West Branch Priest River and 
Junction US-2 to Lower West Branch Priest River, District 1. Low bidder: Interstate Concrete & 
Asphalt Company - $5,896,360. 
Key #9337 - US-12, Woodland Road to Milepost 70, Idaho County, District 2. Low bidder: Poe 
Asphalt Paving, Inc. - $1,744,286. 
Key #11518 - 1-84, Orchard Street Interchange, New York Canal, District 3. Low bidder: 
Concrete Placing Company, Inc. - $4,638,355. 
Key #10940 - 1-84, Franklin Boulevard Interchange Bridge, Nampa, District 3. Low bidder: 
Concrete Placing Company, Inc. - $3,099,218. 
Key #9733 - 1-84, Garrity Boulevard to Meridian Road, Incident Management System, District 3. 
Low bidder: Power Plus, Inc. - $246,623. 
Key #11491 - 1-86, Raft River to Rockland Interchange, Eastbound, Power County, District 5. 
Low bidder: Multiple Concrete Enterprises Inc. - $2,412,422. 
Key #9997 - SH-52, Oregon State Line to Junction US-95, District 3. Low bidder: Staker & 
Parson Companies dba IS&G - $1,698,554. 
Key #9334 - SH-41, Intersection Prairie and Hayden Avenues, Kootenai County, District 1. Low 
bidder: Thorco, Inc. - $128,740. 
Key #11010 - US-95, Junction SH-53 to Ohio Match Road, Kootenai County, District 1. Low 
bidder: Central Washington Asphalt, Inc. - $12,197,905. 
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Key #9996 - SH-55, Deinhard Lane to Zachary Road, McCall, District 3. Low bidder: Valley 
Paving & Asphalt Inc. - $943,764. 
The low bid on key #11494 - US-30 and SH-50, FY08 District 4 Districtwide Sealcoats, South 
was more than ten percent over the engineer's estimate, requiring justification. The Engineer's 
Estimate was prepared utilizing the Average Unit Price Report and pricing was reviewed for 
District 4 bids of similar work and quantity. The major differences are in asphalt, fog coat, and 
mobilization. Because staff does not believe re-advertising the project would improve the cost or 
provide a savings and due to the urgency of the project, staff recommended awarding the 
contract. Low bidder: Kloepfer Inc. - $1,152,017. 
Key #7222 - Bear Lake Outlet Canal Bridge, District 5. Low bidder: Cannon Builders Inc. -
$1,023,235. 
The low bid on key #11475 - FY08 District 4 Districtwide Sealcoats was more than ten percent 
over the engineer's estimate, requiring justification. The Engineer's Estimate was prepared 
utilizing the Average Unit Price Report and pricing was reviewed for District 4 bids of similar 
work and quantity. The major difference was in the asphalt item. Because staff does not believe 
re-advertising the project would improve the cost or provide a savings and due to the urgency of 
the project, staff recommended awarding the contract. Low bidder: Emery, Inc. - $835,978. 
Key #10446 - US-95, Milepost 210.5 Landslide, Idaho County, District 2. Low bidder: Hap 
Taylor & Sons, Inc. dba Knife River - $2,150,617. 
Key #9687 - CSI Student Safety Initiative, District 4. Low bidder: Hap Taylor & Sons, Inc. dba 
Knife River - $695,391. 
Key #8811 - SH-55, Mission Street Turn Bay, McCall, District 3. Low bidder: Valley Paving & 
Asphalt Inc. - $360,464. 
Key #9195 - Intersection Linden Street and 1 Oth Avenue, Caldwell, District 3. Low bidder: 
Staker & Parson Companies dba IS&G - $460,915. 
11) Program and District Obligation Graphs and Tables, Monthly Status Reports. As of July 31, 
$262.9 million had been obligated for highway projects in the Statewide Transportation 
Improvement Program, or 69.4% of the planned amount. The total amount obligated for 
construction projects was $222.9 million, excluding GARVEE projects. Obligation information 
by program and district and project status reports for 2008 projects were also presented. 
Board Items. Chairman Manning said the majority of his activities have been related to Idaho's 
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Transportation Funding Conferences. He commended staff for its exemplary efforts to prepare for 
and execute these successful meetings. He also met with the Community Planning Association of 
Southwest Idaho to discuss funding issues. 
Director's Report. Director Lowe announced that the Department won an ACEC award for the 
District 1, US-95, Setters to Belgrove project. 
Director Lowe reported that bids for the 1-84, Garrity to Meridian project opened yesterday. As 
an efficiency measure, the bidding process allowed for an alternate of either asphalt or concrete. 
The low bid, utilizing asphalt, was below the engineer's estimate. 
The peer review being conducted by the American Society of Civil Engineers is progressing well, 
according to Director Lowe. She also reported that the auditors have been selected to perform the 
legislative-required audit of the Department. Staff met with the auditors and is starting to gather 
requested information. 
Director Lowe provided the dates for the legislative outreach meetings scheduled in each District. 
The meetings will focus on efficiencies and the peer review. 
Director Lowe distributed the draft agenda for the August 26 transportation summit. The final 
transportation funding conference is scheduled that afternoon. She was pleased with the 
attendance at the first six sessions. The Department has received a number of comments. Overall, 
she believes there is support to increase funding for transportation. 
Director Lowe reported that Idaho ranked 14th overall in performance and cost-effectiveness in 
the 17th Annual Report on the Performance of State Highway Systems, prepared by David 
Hartgen. Last year, Idaho ranked 10th. The lower rating is partly due to the state's rural and urban 
interstate condition and urban interstate congestion. Idaho also ranked 36th in fatality rates per 
100 million vehicle miles traveled. 
Adopt-A-Highway. Member Gagner thanked the General Federated Women's Club, Rexburg 
Civic Club, for its participation in the Adopt-A-Highway Program. He expressed appreciation for 
the valuable service to the state the group provides. It adopted a portion ofUS-20, milepost 330 
to 331.9, in 2006. 
Delegation - Right Truck for Idaho Coalition. Roy Eiguren provided an update on the Right 
Truck for Idaho Coalition's Congressional efforts to authorize a pilot project to allow vehicles up 
to 129,000 pounds on certain Idaho Interstates. The legislation has been drafted. If this legislation 
is approved, Mr. Eiguren believes a concurrent resolution providing funding for the pilot project 
will also be approved. He asked the Board to support this congressional proposal. 
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Member Neil Miller, District 5, joined the meeting during this presentation. 
In response to Chairman Manning's question on how this proposal differs from the existing pilot 
project on select state and local routes, Mr. Eiguren replied that there is no difference other than 
the higher weights would be allowed on Interstate routes. The Coalition would like more routes 
available for economic purposes. 
Vice Chairman McClure commented that Idaho is a bridge state. He asked how the Coalition 
feels about allowing 129,000 pound vehicles traveling through Idaho. Mr. Eiguren responded that 
ideally, it would like 129,000 pound vehicles allowed throughout the country. The emphasis for 
now is to allow these weights in the intermountain west. It is taking this issue incrementally. 
Member Sweeney made a motion to support the proposed Congressional authorization of a pilot 
project allowing 129,000 pound vehicles on select Idaho Interstates. Member Gagner seconded 
the motion. 
Member Miller asked about the pilot project being revenue neutral. If 129,000 pound vehicles 
consume more fuel, revenue from fuel taxes may increase; however, if the number of trucks 
traveling on the state's routes decrease because fewer trucks are needed to transport the same 
amount of product, revenue from registration fees may decrease. Motor Vehicle Administrator 
Alan Frew did not have that information, but stated that staff would see if it could evaluate the 
revenue impacts. 
The motion passed 5-1 with Member Miller dissenting. 
US-95, Garwood to Sagle, District 1. District 1 Engineer (DE) Damon Allen summarized the US-
95, Garwood to Sagle project, which was initiated in 2002. In June, the Board requested that staff 
suspend design activities until the value engineering study could be evaluated. A review team 
was established and has completed the review of the study. In total, the value engineering study 
evaluated the 31-mile corridor, focusing on improving safety, reducing congestion, maximizing 
the number of miles that can be constructed, and utilizing value engineering and the practical 
design theory. 
Based upon the team's review DE Allen reported that the team recommends updating the Final 
Environmental Impact Statement (FEIS) to include the build of additional four-lane divided 
highway between Ohio Match Road and Parks Road, a four-lane undivided highway between 
Parks Road to the Granite Segment, and additional interchanges at Chilco Road, Bunco Road, 
and potentially SH-54. In addition the FEIS will include evaluation of frontage roads and 
additional right-of-way purchases. Although some improvements in the Sagle area are included, 
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complete right-of-way acquisition for the Sagle portion of the ultimate build out is not included. 
The timeline for the FEIS is December 31,2008; Federal Highway Administration review of the 
FEIS by February 15,2009; publish the FEIS in March with a record of decision in May 2009; 
complete the Chilco mainline and Chilco Interchange plans, specifications, and estimates (PS&E) 
packages by January 2010 and spring 2010, respectively; and complete the Athol and Granite 
PS&E package by fall 2010. 
Chairman Manning thanked DE Allen for the thorough presentation. Member Coleman thanked 
DE Allen and the team for their work on this project, particularly in the short time frame. 
Member Gagner added appreciation for Member Coleman's involvement on this effort. 
US-2, Dover Bridge. Assistant District 1 Engineer (ADE) Andrea Storjohann elaborated on the 
plans to replace the US-2, Dover Bridge. Some of the factors contributing to the cost are the 
difficult location, including crossing a railroad track; the high water table and poor soil type; and 
road work associated with the project. Improvements have been made to US-2 west of the bridge 
and a project is in Horizons to improve and widen the highway to the east. The Dover Bridge 
project was designed to tie into a five-lane highway. 
Member Coleman questioned the transition plans and whether the bridge could be reduced from 
five lanes to four lanes. ADE Storjohann believes access to Dover has to be considered and a 
narrower structure may impact access. DDIR Stokes noted that elevation is an issue; however, he 
believes staff can re-evaluate the transition plans and structure width. He also emphasized the 
safety considerations, such as including acceleration and deceleration lanes. 
Chairman Manning thanked ADE Storjohann for the overview on the Dover Bridge. 
Idaho Traffic Crash Report. Highway Safety Manager (HSM) Mary Hunter summarized the 
Idaho Traffic Crashes 2007 Report, which provides data of Idaho's traffic crash problems and 
illustrates progress being made. Some of the highlights from the report include: Idaho's fatality 
rate per 100 million vehicle miles traveled was 1.59; the number of fatalities resulting from motor 
vehicle crashes decreased 6%, from 267 in 2006 to 252 in 2007; just over 40% of the motor 
vehicle fatalities were the result of impaired driving; Idaho's observed seat belt use decreased 
slightly to 78%; aggressive driving was a contributing factor in 54% of the crashes and was a 
factor in 43% of the resulting fatalities; and 17 pedestrians and 2 bicyclists were killed in motor 
vehicle crashes. 
Highway Safety Performance Plan FY09. HSM Hunter said the goal of the Highway Safety Grant 
Program is to reduce deaths and serious injuries resulting from traffic crashes by implementing 
programs to address driver behaviors. The program provides grant funding for highway safety 
programs that address Idaho's unique circumstances and particular highway safety needs. She 
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presented the FY09 Highway Safety Performance Plan, as recommended by the Traffic Safety 
Commission. The National Highway Traffic Safety Administration 402 grants total $2,189,705. 
Based on Idaho's highway safety needs some of the focus areas are planning and administration, 
impaired driving, occupant protection, police traffic services, community traffic safety projects, 
and paid advertising. The other grants included in the Plan, totaling over $2 million, are for data 
records, alcohol impaired, racial profiling, and motorcycle safety. 
Member Gagner made a motion, seconded by Vice Chairman McClure, and passed unopposed, to 
approve the following resolution: 
RES. NO. WHEREAS, Idaho experienced 26,452 reportable traffic crashes and 252 traffic 
ITB08-34 deaths in 2007; and 
WHEREAS, the economic cost of traffic crashes in Idaho for 2007 was over $2.8 
billion; and 
WHEREAS, Idaho's fatality rate for 2007 was 1.59 fatalities per 100 million annual 
vehicle miles traveled, which is higher than the estimated national rate of 1.44 
fatalities per 100 million annual vehicle miles traveled; and 
WHEREAS, the Idaho Transportation Department's goal is to reduce the number of 
fatalities to 168 traffic deaths in 2012; and 
WHEREAS, the National Highway Traffic Safety Administration (NHTSA) has 
allocated almost $4 million in funding for Idaho to reduce traffic deaths and serious 
injuries; and 
WHEREAS, the Idaho Traffic Safety Commission and the Office of Highway 
Operations and Safety have developed the Highway Safety Performance Plan for 
FY09 to reduce Idaho traffic deaths; and 
WHEREAS, the Highway Safety Performance Plan is required by NHTSA in order to 
receive funding. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board adopts 
the Highway Safety Performance Plan, which is on file in the Office of Highway 
Operations and Safety, for federal fiscal year 2009. 
Professional Services Agreements and Term Agreement Work Task Report. Chief Engineer Tom 
Cole reported that $1,378,050 in new professional service agreements and work tasks were 
processed from June 23 through July 31. The agreements were issued due to resources not 
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available in house and special expertise was required. Seven supplemental agreements to existing 
agreements were processed in the amount of $519,100 during this period. 
Employee Presentations. Assistant District 6 Engineer Karen Hiatt presented safety and service 
awards to District 6 employees. Chairman Manning thanked the employees for their dedication 
and service to the state. 
Executive Session on Legal and Personnel Issues, Section 67-2345(a), (d), and (fl, Idaho Code. 
Vice Chairman McClure made a motion to meet in executive session at 11 :50 AM to discuss 
legal and personnel issues. Member Coleman seconded the motion and it passed 6-0 by 
individual roll call vote. 
A discussion was held on legal matters exempt from public disclosure related to contract 
negotiations; the US-95, Sandpoint North and South project; the 1-90, Beck Road Interchange; 
and the US-95, Garwood to Sagle project. 
A discussion was held on personnel issues related to filling public offices. 
The Board came out of executive session at 2:15 PM. No decisions were made. 
FY08 Adjustments to the Federal-aid Formula Highway Program. Dave Amick, Manager, 
Transportation Investments (MTI), requested approval to modify the FY08 Federal-Aid Formula 
Highway Program based upon project readiness and available funds. As of August 4, there are 
$206.5 million of commitments against the total $226.1 million. Staff is requesting $19.6 million 
for cost increases for FY08 projects and to advance one preservation project. Staffhas requested 
$48.2 million in redistribution of obligation authority to fund additional projects. MTI Amick 
summarized the program adjustments, anticipated project removals and delays, and list of 
additional project requests. There is no guarantee that any of the projects will be advanced or 
delayed, and although the list is prioritized, the projects would be advanced on a first-come first-
served basis. The STIP that will be presented to the Board for approval next month will reflect 
the final project adjustments. 
Member Sweeney made a motion, seconded by Vice Chairman McClure, and passed unopposed, 
to approve the following resolution: 
RES. NO. WHEREAS, it is in the public interest for the Idaho Transportation Department 
ITB08-35 to accomplish a current, realistic, and fiscally constrained Highway 
Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal-aid highway funding; and 
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WHEREAS, the Safe, Accountable, Flexible, Efficient Transportation Equity Act - A 
Legacy for Users (SAFETEA-LU) requires that a priority list of projects covering a 
four-year period be provided in a Statewide Transportation Improvement Program 
(STIP); and 
WHEREAS, as of August 4,2008, the balance of available funds is $19.6 million; and 
WHEREAS, projects have been identified that will delay or be removed from FY08 
totaling $30.9 million; and 
WHEREAS, projects have been identified requiring cost increases of $8.7 million; 
and 
WHEREAS, a prioritized list of projects has been identified that are ready should 
additional funding become available; and 
WHEREAS, the result of these proposed delays, cost increases, and advances will 
fully utilize estimated FY08 federal-aid highway formula obligation authority and 
equity bonus funds of $241.1 million; and 
WHEREAS, the Department requested $48.2 million in redistributed FY08 formula 
obligation authority from other states. 
NOW THEREFORE BE IT RESOLVED, that the Board authorizes staff to delay or 
remove projects in the list entitled "Anticipated Removals and Delays" and advance 
projects in the list entitled "Additional Requests", as shown as Exhibit 363, which is 
made a part hereof with like effect, in priority order as projects are delivered and as 
funding becomes available through Redistribution of Federal Formula Obligation 
Authority; and 
BE IT FURTHER RESOL VED, that staff is authorized to make the appropriate 
changes to the FY08-12 STIP in accordance with the provisions ofSAFETEA-LU. 
Add 1-84, Mountain Home Overpass to FY09 State Board Unallocated Program. MTI Amick 
reported that a commercial vehicle struck the 1-84 eastbound Mountain Home Overpass in July 
2007, causing damage to the structure. Staff determined that the structure was safe for traffic, but 
repairs to the steel girders and cross frames and new paint were needed. During development of 
the repair plans, staff determined that the damages were more significant than originally assessed. 
The estimated cost to repair the overpass is $200,000. MTI Amick requested Board approval of 
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FY09 State Board Unallocated Program funds to repair the structure. 
Vice Chairman McClure suggested establishing a revolving fund to finance these types of 
projects. 
Vice Chairman McClure made a motion, seconded by Member Coleman, and passed unopposed, 
to approve the following resolution: 
RES. NO. WHEREAS, it is in the public's interest for the Idaho Transportation Department 
ITB08-36 to publish and accomplish a current, realistic, and fiscally constrained 
Capital Investment Program; and 
WHEREAS, it is the intent of the Idaho Transportation Board to effectively utilize all 
available federal and state highway funding; and 
WHEREAS, the eastbound bridge of the 1-84, Mountain Home Overpass was struck 
by a truck on July 12,2007; and 
WHEREAS, the District Design and Headquarters Bridge Sections have developed 
plans to repair the bridge at an estimated total cost of $200,000; and 
WHEREAS, the District has fully programmed all of its capital investment funds in 
FY09; and 
WHEREAS, $2,000,000 is set aside annually for use by the Board for such 
unforeseen events in the State Board Unallocated Program; and 
WHEREAS, $450,000 of funds in the FY09 Board Unallocated Program are 
available; and 
WHEREAS, the Department anticipates reimbursement in State FY09 by the 
insurance carrier of the motorist who caused the damage to this structure. 
NOW THEREFORE BE IT RESOLVED, that the Board authorizes the use ofFY09 
State Board Unallocated funds in the amount of $200,000 to repair the 1-84, 
Mountain Home Overpass. 
Performance Measurement Report due to Division of Financial Management by September 3, 
2008. Intermodal Planning Manager (IPM) Patricia Raino presented the draft 2009 Performance 
Measurement Report, per Idaho Code. The report contains some of the performance measure data 
submitted in the FY09 Strategic Plan. The "performance highlights" section focuses on efficiency 
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and customer service. 
Chairman Manning thanked IPM Raino for the presentation. 
GARVEE Financing Authorization. Administrator, Division of Administration (ADA) Dave 
Tolman summarized the 2008 legislative action authorizing an additional $134 million in 
GARVEE bonds, bringing the total GARVEE bond amount to $597 million. A Board resolution 
is required authorizing lTD to work with the Idaho Housing and Finance Association on the next 
series of bonds. The next bond series issue is anticipated to include the unissued $71 million from 
the 2007 legislative authorization and the additional $134 million from the 2008 session for a 
total of $205 million. It is anticipated that this issue will be sold towards the end of 2008. This 
follows the Board philosophy to not issue bonds before the need to award contracts. 
Vice Chairman McClure made a motion, seconded by Member Coleman, and passed unopposed 
to approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Department (lTD) strives to make available 
ITB08-37 to the citizens of Idaho the finest transportation system via new 
construction projects and management of statewide assets and has authorized the use 
ofa Grant Anticipation Revenue Vehicle (GARVEE) bonded program; and 
WHEREAS, the use of future federal funds today will save the state money in the 
future; and 
WHEREAS, Title 40, Chapter 3 and Title 67, Chapter 62 of the Idaho Code, as 
amended (the "Act"), authorizes the Idaho Housing and Finance Association (IHFA), 
to issue bonds for the purpose of funding a highway capital improvement program 
(the "GARVEE Program") for financing all aspects of the construction of highway 
projects eligible for federal reimbursement as recommended and approved by the 
Idaho Transportation Board (ITB); and 
WHEREAS, the lTD, the ITB, and the IHF A have entered into a Master Financing 
Agreement with respect to the bonds; and 
WHEREAS, issuing such bonds promotes the purposes of the GAR VEE Program, is 
in the public interest, serves a public purpose, increases commerce, promotes the 
health, welfare and safety of the people of the State of Idaho, and constitutes a proper 
exercise of the authority particularly set forth in the Act; and 
WHEREAS, the legislation has passed and the Governor has signed House Bill 657 
GARVEE Bonding Authorization authorizing ITB's request for bonding authority 
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under Idaho Code Section 40-315(4) (the "House Bill") and IHFA intends to issue 
certain tax exempt bonds, Federal Highway Trust Fund Series, during state fiscal year 
2009 in an amount not to exceed $134,000,000 (the "Bonds"), in order to provide 
funds to finance the GARVEE Program for those projects (the "Projects") referenced 
in the House Bill and other related legislation and this resolution shall serve as 
evidence of the Board's intention to proceed with issue of the Bonds up to the amount 
stated and to reimburse its expenditures for the Projects from the proceeds of the 
Bonds; and 
WHEREAS, there will be prepared a Preliminary Official Statement relating to each 
series of the bonds and the distribution thereof to potential bond purchasers and the 
distribution to all actual purchasers of the bonds of a final Official Statement relating 
to the bonds to be authorized; and 
WHEREAS, other bonding documents will also be needed to be executed setting 
forth the applicable series of bonds. 
NOW THEREFORE BE IT RESOLVED, by the Board as follows: 
1. Pursuant to the Act, the Board approves the Projects and recommends to IHF A 
the financing thereof through the issuance of the Bonds in an aggregate principal 
amount not to exceed $134,000,000; provided that: (a) the lTD and the ITB have 
entered into the Master Financial Agreement and a supplement thereto relating to 
the Bonds; [this has already been approved] and (b) the lTD has provided to the 
IHF A all of the certificates, documents and information required under Idaho 
Code Section 67-6210(k). 
2. The Chairman andlor Director is hereby authorized and directed, for and in the 
name and on behalf of the ITB to execute the following bonding documents and 
any other documents required for the closing of the bonds setting forth the terms 
of the applicable series of bonds together with such additions or changes in the 
form thereof as may deem necessary or advisable, such approval to be 
conclusively evidenced by the execution of said bonding documents as so added to 
or changed. 
Final Official Statement 
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3. Further, the Board and lTD will keep books and records of all expenditures 
and will make a reimbursement allocation, which is a written allocation that 
evidences the use of proceeds of the Bonds for Project expenditures no later than 
18 months after the later of the date on which the expenditure is paid or the related 
Project is placed in service or abandoned, but in no event more than three years 
after the date on which the expenditure is paid. Finally, that this resolution 
evidences the Board's intent and reasonable expectation under Treas. Reg. Section 
1.150-2 (d)(I) to use the proceeds of the Bonds to pay certain costs of the Projects 
and to reimburse the Board and lTD for expenditures for the costs of the Projects 
paid prior to the issuance of the Bonds to the extent permitted by federal tax 
regulations. 
FY08 Financial Statement Review. Controller Gordon Wilmoth summarized the FY08 financial 
statement. The trend for lTD's total revenue continues to increase slightly every year. Total 
federal aid was $314 million. Revenue to the Highway Distribution Account was $186.4 million, 
which was slightly more than the forecasted amount. The indirect cost recovery rate was 11.9%, 
with a total recovery in FY08 of $32.9 million. The balance in the long-term investment fund was 
$41.4 million on June 30, 2008. The average return in FY08 was 4.13%. The majority of 
expenditures were for contract construction. Personnel costs were less than budgeted. Total non-
construction operating expenditures reflected a 2% positive variance. 
Controller Wilmoth reported that revenue to the State Aeronautics Fund was 1.2% below the 
forecast of$I.978 million. Overall expenditures were 43.2% below the budgeted amount. 
Revised Six Year Capital Facilities Program. ADA Tolman said the facility program has been 
revised using the philosophy "best value" within the available budget. Revisions were made by 
collaborating with District staff with the goal to achieve a sustainable design that maintains and 
extends the useful life of the Department's buildings. A major change in the program is the 
removal of the bonding requests for a new District 3 location and a new Headquarters building 
that totaled $63 million. ADA Tolman noted that the alteration and repairs and statewide 
preventative maintenance budgets have been increased so the Districts can update or replace 
higher maintenance or inefficient facility components or needed safety revisions. New sand sheds 
will continue to be a priority to meet environmental and efficiency commitments. A reduction of 
$77.2 million was realized from the August 2007 Board-approved six-year building program to 
the current proposal. 
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FYI0 Proposed Budget Request. Senior Budget Analyst (SBA) Joel Drake summarized the 
proposed FYI0 budget request. He said there were minimal changes to the draft presented to the 
Board in June. Some of the highlights of the budget request in the amount of $510 million 
include 1833.5 full-time positions, a 3% change in employee compensation increase, a $1.9 
million increase for employer costs for health insurance, $21.6 million for replacement 
equipment, and $291.5 million for construction. SBA Drake said the FYI0 revenue forecast is 
$225.3 million from state sources and $303 million in federal revenue. He added that no 
GARVEE bonding authority is included at this time; however, staffwill seek Board direction 
next month on the GAR VEE Program. 
Member Gagner made a motion, seconded by Member Coleman, and passed unanimously, to 
approve the following resolution: 
RES. NO. WHEREAS, the FYI0 Idaho Transportation Department budget request will be 
ITB08-38 prepared in accordance with instructions in the Division of Financial 
Management's Budget Development Manual; and 
WHEREAS, the Idaho Transportation Board has reviewed the FYI0 budget request 
summary. 
NOW THEREFORE BE IT RESOLVED, that the Board agrees with the budget 
request estimates and guidance provided as presented in the Department Summary 
and Certification, submitted for approval August 21, 2008, as shown in Exhibit 364, 
which is made a part hereof with like effect, and authorizes the estimates and 
guidance provided to serve as the basis for the budget request to be submitted to the 
Division of Financial Management and Legislative Services Office on or before 
September 2,2008. 
39.04.04 - Rules Governing Idaho Airport Aid Program. Aeronautics Administrator John 
DeThomas said the 2007 legislative audit found that the Division of Aeronautics was not in 
compliance with Rule 39.04.04 in that the Division was allowing small airport supplies to be 
provided to Idaho public airports without a written request from the airports. This rule is being 
revised to reflect the current practice of providing supplies with written, electronic, or telephonic 
requests. Other minor changes are also being made for clarity, but no significant operational 
changes are being proposed. 
Vice Chairman McClure made a motion, seconded by Member Sweeney, and passed 
unanimously, to approve the following resolution: 
RES. NO. WHEREAS, the Idaho Transportation Board has the authority to approve 
ITB08-39 requested changes to administrative rules; and 
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WHEREAS, the Board finds the requested changes to the administrative rule provide 
clarification and update procedures to the rules governing the Idaho Airport Aid 
Program. 
NOW THEREFORE BE IT RESOLVED, that the Board approves the recommended 
changes to administrative rule IDAPA 39.04.04 - Rules Governing Idaho Airport Aid 
Program, which defines requirements for the distribution of Idaho Airport Aid 
Program grant funds; and 
BE IT FURTHER RESOLVED, that the Board directs staff to proceed with regular 
rule making for the changes as listed above for the administrative rule. 
Member Coleman commented on the number of administrative fees specified in Idaho Code. 
Staff was asked to review all of the administrative fees and where they are identified. 
OldlNew Business. Member Blick said the Filer Highway District has made improvements to 
2400 East. Earlier this year, the Board approved funding improvements in the amount of 
$430,000 due to the impacts the completed US-93, Twin Falls Alternate Route, Stage 1 project is 
having on the local route. The local entity's project totaled $544,000. It is requesting Board 
assistance for the additional $114,000. Member Blick supports providing additional financial 
assistance because the improvements were needed because the US-93, Twin Falls Alternate 
Route, Stage 2 project has not been constructed. 
Member Coleman asked if savings from another project may be a funding source. DE4 Devin 
Rigby responded that the recently-completed SH-77, Albion Hill project realized almost $70,000 
in savings, although there are still some payments that will need to be made. 
Member Blick made a motion to utilize $50,000 in savings from the Albion Hill project and 
$64,000 in Board Unallocated Funds to reimburse the Filer Highway District for the additional 
costs to improve 2400 East. Vice Chairman McClure seconded the motion. 
Member Coleman commented that this route will continue to see increased traffic. He does not 
want to set a precedent. Member Sweeney concurred. He asked if lTD will be expected to 
provide additional assistance for these local roads. DE Rigby replied that the intent is for the 
respective local jurisdictions to be responsible for the maintenance of 2400 East Road and Pole 
Line Road. 
The motion passed unanimously. 
Member Coleman made a motion, seconded by Member Gagner, and passed unopposed, to 
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approve the following resolution: 
RES. NO. WHEREAS, the Idaho Legislature has adopted Idaho Code Section 63-3641, 
ITB08-40 which authorizes developers of retail commercial shopping complexes 
making improvements to state highways to recoup the costs of such improvements 
from sales taxes that the complex collects; and 
WHEREAS, THE POINTE LLP has and is in the process of developing a 
commercial shopping complex in Post Falls, Idaho; and 
WHEREAS, THE POINTE LLP and the Idaho Transportation Department have 
negotiated an agreement for planning, design, and construction of an Interstate 
freeway interchange wherein THE POINTE LLP will be responsible for all costs, 
including the Department's internal costs of administering contracts; and 
WHEREAS, THE POINTE LLP and its consultants will be responsible for obtaining 
the necessary approvals from the Federal government and during construction be 
responsible for compliance with all environmental laws; and 
WHEREAS, the interchange improvements proposed by THE POINTE LLP will 
provide a public benefit beyond access to the commercial shopping complex; and 
WHEREAS, the public will benefit from proposed improvements that will improve 
access from and to Interstate 90 in Post Falls and western Kootenai County, Idaho 
with no out of pocket expenses to the Department. 
NOW THEREFORE BE IT RESOLVED, that the Idaho Transportation Board 
authorizes the Director of the Department to execute an agreement with THE 
POINTE LLP that has been approved as to form by the Department's Lead Deputy 
Attorney General. 
Member Coleman commented on the earlier informational presentation on the US-95, Garwood 
to Sagle project. The Board's motion in June 2008 requested that staff suspend design activities 
until the evaluation was completed on the value engineering of the corridor. Without objection, 
the Board acknowledged the value engineering review and that the District is proceeding with an 
update of the FEIS. 
WHEREUPON the meeting recessed at 4:05 PM. 
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August 21, 2008 
The Board reconvened at 8:45 AM on Thursday, August 21,2008, in Idaho Falls, Idaho. All 
members were present. 
District 6 Tour. Idaho Falls City Engineer Chris Fredericksen, Bonneville County Commissioner 
Roger Christiansen, and District 6 Region 1 Engineer Wade Allen provided an overview on the 
Sunnyside Road improvements. Through a partnership between Bonneville County, the Cities of 
Idaho Falls and Ammon, and lTD, over $46 million in improvements were made to this important 
arterial in several phases. Some aspects of the overall project were the construction of an 
interchange at 1-15, 4.6 miles of urban reconstruction, construction of sound barrier walls, and 
installation of five new traffic signals. Although there was significant right-of-way acquired, it 
was emphasized that the right-of-way acquisition costs were minimal due to the locals' earlier 
efforts to preserve the corridor and require setbacks. 
Member Blick commended the local officials for their foresight and perseverance on preserving 
the corridor. The Board also acknowledged the excellent partnership on this project. 
The Board traveled Sunnyside Road and viewed the various phases of the project. 
After an informal luncheon at the Idaho Falls Maintenance Shed, the Board traveled to the 
Targhee Regional Public Transportation Authority (TRPTA). TRPTA Executive Director Lynn 
Seymoure provided an update on the services provided. She also provided an overview on 
TRPTA's new facility. 
Yellowstone Business Partnership Director Jan Brown and representative Basil Barna also 
addressed the Board. Transportation is a major focus of the 25-county group, whose mission is to 
unite businesses dedicated to preserving a healthy environment and shaping a prosperous and 
sustainable future for communities in the Y ellowstone-Teton region. One component is public 
transportation and connecting cities in the region. Because three states are involved, Ms. Brown 
noted that there are challenges due to state boundaries. 
The Board traveled to the Idaho Falls Airport. Airport Manager Len Nelson reported on plans to 
reconstruct the main runway next month. Repairs will also be made to the secondary runway and 
new lights and signs will be installed. The entire project is expected to cost close to $10 million, 
with the Federal Aviation Administration providing 95% of the funding. Mr. Nelson commented 
on the concern with expanding the existing facility due to development occurring near the 
facility. He expressed appreciation to the Department for the various assistance it has provided. 
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The tour concluded at the fixed base operator, Aeromark, where Aeronautics Advisory Board 
Member and Aeromark owner Bob Hoff elaborated on the business's services and showed the 
group its new facility under construction. 
WHEREUPON, the Idaho Transportation Board's regular monthly meeting and tour of 
District 6 officially adjourned at 3:00 PM. 
Read and Approved 
September 17, 2008 
Pocatello, Idaho 
·''',flfBoardiminutes/200S/min200S''OS.htm (20 of20) [1130/2009 9:1S:47 AM] 
signed 
DARRELL V MANNING, Chairman 
Idaho Transportation Board 
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Description CV 2010-10095 IDAHO TRANSPORTATION BOARD V H J GRATHOL 
20110121 MOTION FOR POSSESSION Ii 
JUDGE LANSING HAYNES ! ! ; I /; 
CLERK SUZI SVERDSTEN ft·t~, Jve/~~\ COURT REPORTER KARl VEARE 
Date 1/21/2011 1 Location 111 K-COURTROOM9 1 
Time ! Speaker 1 Note I 
01:30:12 PM Judge Present PA-Ted Tollefson, DA1-Chris Gabbert, DA2-Doug Marfice 
01:31:29 PM Only required to show 4 elements. 
1-Domain, stipulated to, 2-public project-admitted to, 3-property is 
PA necessary, they have not provided any evidence contrary, 4 lTD had good faith negotiations, lTD hired independent appraiser, 
amount plus additional 10% was offered. lTD entitled to an order 
of possession at this time. 
01:33:26 PM DA2 Significant issue on 2 of the 4 elements. Good faith efforts to purchase and whether or not property identified and statute. 
01:35:04 PM PA 1 Calls I 
01:35:11 PM Clerk Swears 
01:35:38 PM Employed by ITO, appx 10 yrs. Project Development Engineer. 
Jason Duties. 3 yrs at this position. Licensed in State of Idaho. Reviews 
Minzghor Exhibit B to the Complaint. 09791 is Key Number, how it would be identified. Necessary to have separated freeway standard. No 
property being condemned. 
101:41:38 PM I PA ~cu I\.~ ::Ahibits 1 and 2. 
01:42:40 PM Identifies Exhibits 1 and 2. Prepared by consultant. Identifies 
Sylvan Road. 2002 ITO started planning level document. Involved 
into an EIS from Garwood to Sagle, 31 miles, divided into 
segments. Grathol in Athol statge. Project was approved. It has 
been approved annually since 2002. I've been involved in project 
Jason since 2002. Offer made to Grathol in 6/2010. $600,000 appx. ITO 
Minzghor sought out independant appraisal. Appraisal was done, offer 
made. They responded and rejected. They countered appx 3 
million. On August 1st we met with Grathol and their 
representative. Parties weren't able to reach an agreement. ITO 
was presenting Grathol with an option to build road in exchange 
for right of way. Grathol was working with neighbors. Offer wasn't 
accepted 
01:54:45 PM DA2 CX 
01:54:50 PM Cl Involved since 2002. STIP contemplated frontage road where Sylvan Rd is. Sylvan Rd doesn't not extend on the Grathol property. Reviews Ex C to the Pit's Complaint. Order of 
file://R:\LogNotes - HTML\District\Civil\Haynes\CV 2010-10095 IDAHO TRANSPORT... 112112011 
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I Log of lK-COURTROOM9 0" . ''21/2011 Page 2 of3 
II I 
Minzghor Condemnation. Dated 11/17/10. I have looked at the record of 
decision. Reads. Sylvan Rd was not evaluated as part of the 
appraisal. 
02:05:48 PM PA Redirect 
02:05:54 PM Jason Project plans we have designed controls what we would 
Minzghor construct. Order of Condenation, Exhibit 3 (Exhibit C to Complaint). Reads Paragraphs 2 and 3. 
. Q2: 10:44 PM PA Calls 
II Q2:11 :07 PM Clerk Swears 
02:11:09 PM Real Estate appraisor, Columbia Valuation Group, about 40 
years. I focus on No. Idaho. Licensed in Wash. MEl designation, 
Stanley certification. I appraised Grathol property. Before and after 
Moe appraisal. Before and after project built. Valued in before at $35,000 an acre. Valued in after at same value per acre of 
$35,000. Property has good potential for development, freeway 
interchange enhances it. Problem is timing. $571,000. 
02:15:56 PM DA2 j§0CX. 
02: 16:08 PM II PA ests on testimony. 
02:16:29 PM Argument. Quick take statute. lTD has the authority, public 
roadway, necessary for the project, lTD negotiated in good faith. 
PA Neighbors wanted road. lTD is not condemning any portion of property for the Sylvan Rd. Ex 1 shows no condemnation for 
Sylvan Rd. No issue and Administative Order was properly 
issued. 77-21 met. 
02:21:48 PM Fundemental constitutional right to clients. McKinney v Elsamno. 
Cutting corners or taking shortcuts is not admissible. State must 
adhere to rule of law. Has State crossed it's t's and dotted it's i's? 
No. Dept has passed responsibility down to administrative level. 
Not permitted under the law. Title 40301 and 40311. Clear, the 
DA2 board shall. Sub part is to allow property owners to have clear 
and complete understanding ofwhats being taken. 7721 
components. 2 are willfully absent. Sub part D, misSing in 
spades. Sylvan Rd has been part of this project all along. Part of 
the bigger picture not appraised. H. J. Grathol only wants fair 
treatment. 
I 02:33:17 PM IIJudge II I'm going to review documents before I hear the reply. I 
02:36:44 PM EJ Idaho law is very specific. What is being condemned is what is in the Complaint period. The Board has the power as it deems necessary. 
02:38:49 PM DA2 Cases predated amendment to ID code. Old law. 
02:40:47 PM PA Nothing in amendment changes the law, just more info to the land 
owner. 
02:41:06 PM IJudge II Recess. I 
i It I 
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02:41:19 PM 
Judge 
Court has considered the Memorandum by both parties. The 
factual presentations, and the argumentss by both parties. Court 
will rule today. The People of the State of Idaho take seriously the 
rights of individuals and businesses, the taking of property if done 
under the law. High burden to satisfy the taking. 7-721 read. Pit 
has right to condemn property. ITO and directors and beneath the 
board. The board voted to approve. Director exercised authority 
and issued Order of Condemnation of defs property. Board has 
approved project every year. Garve funding has been approved. 
Order does not provide taking of property for expansion of Sylvan 
to Roberts Rd. It is not the subject of the taking. Pit's Complaint 
complies. Scope is adequately defined in the Complaint. Use to 
which property to be appllied is use by law. Element #2 not 
contested by defense. Taking is necessary. 1st 3 elements of 
statute have been satisfied. #4 satisfied as well. The negotiations 
included State offered fair market value plus additional 10%. 
Offer occured in June 2010. Def didn't accept and countered in 
neighborhood of 3 million. Parties have not reached an 
agreement. There have been good faith negotiations. 7-721(2) 
has been met. Reviews proposed order. Reads order. 
Interlineates order. Cert will be nun pro tunc. 
Produced by FTR Gold™ 
www.fortherecord.com 
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FIRST ,"TT])ICIAL DISTRICT COURT, STATE ('~ lDAHO 
. .ND FOR THE COUNTY OF KOOTK .1 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
IDAHO TRANSPORTATION BOARD ) 
) 
) 
) 
) 
Case No: CV-201O-0010095 
VS. 
NOTICE OF HEARING 
H J GRATHOL, ETAL. 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Status Conference 
Judge: 
Wednesday, March 02,2011 
Lansing L. Haynes 
03:30 PM 
Courtroom: 
I certify that copies of this Notice were served as follows on January 21st, 2011. 
Plaintifrs Counsel: J. Tim Thomas, Deputy Attorney General 
P. O. Box 7129 
Boise ID 83707-1129 
Mailed~ Hand Delivered [ ]Faxed (208) 334-4498 
Ted S. Tollefson, Special Deputy Attorney General 
P.O. Box 2527 
Boise, ID 83701 
Mailed --X- Hand Delivered [ ]Faxed (208) 343-8869 
Defendant's Counsel: Douglas S. Marfice 
POBox 1336 
CV Notice Of Hearing 
Coeur d'Alene ID 83816-1336 
Mailed ~ Hand Delivered [ ]Faxed (208) 664-5884 
Dated: Friday, January 21,2011 
Clifford T. Hayes 
Clerk Of The District Court 
By: Suzi Sverdsten, Deputy Clerk 
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RESPONSE TO STATUS CONFERENCE NOTICE 
In lieu of personal appearance or participation at the status 
conference scheduled herein, counsel may file with the Clerk of Court a 
written stipulation, or file with the Clerk of the Court and serve upon all other 
parties this response or other written statement (a letter with copies to all other 
parties is also acceptable), setting forth the following information: 
1. Case No. and Case Title: ____________________ _ 
2. Court or Jury Trial: ______________________ _ 
3. Number of days to try case: ___________________ _ 
(If requesting more than 5 trial days, the reasons for such request.) 
4. Whether mediation should be ordered by the Court: ___________ _ 
5. The undersigned does hereby agree to the following pretrial schedule unless 
specifically noted otherwise: 
Plaintiffs disclose expert witnesses by 180 days before trial. 
Defendants disclose expert witnesses by 150 days before trial. 
Last day for hearing Motions for Summary Judgment is 90 days before trial. 
Other deadlines as contained in the Court's standard Pretrial Order. 
6. Other comments by counsel:, _________________ _ 
DATED this ___ day of ________ , 20 __ . 
Attorney for ____________ _ 
cc: _________ _ 
RESPONSE TO STATUS CONFERENCE NOTICE 
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m:Naomi T. Pratt To:Judge Haynes (12084461188) 11:05 01/25/11GMT-07 Pg 02-02 
[' 
HOLLAND&HARI"I) Ted S. ToHefson t5tollefson@hollandhart.o·. ~_ 
55324.0009 
January 25~ 2011 
Via Facsimile: 208-446-1188 
Honorable Lansing Haynes 
Kootenai County District Court Judge 
P.O. Box900P 
Coeur d' Alene .. ID 83816-9000 
ViII Facsimile: 208-664-58841 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
Coeur d'Alene, ID 83816-1336 
Re: Stale of Idaho, Idaho Transportation Board v. HJ Gratho/, et al., Case No. 
CV -10-10095, First Judicial District, State of Idaho, County of Kootenai 
Dear Judge Haynes and Counsel: 
We are in receipt of Defendant, HI Grathol' s proposed Rule 54(b) Certificate 
submitted to the Court yesterday. After reviewing the proposed Certificate, there are a 
cou·pIc of concerns we have with the dQcument as drafted. 
First, the proposed S4(b) Certificate does not specify the particular judgment or 
order to which it applies. We acknowledge that counsel for Defendant's January 24th 
cover .letter indicates that the S4(b) Certificate should be appended to the Order 
Granting Possession of Real Property, and we agree wi.th the suggestion. However, to 
avoid potential confusion, the S4(b) Certificate itself-should specify the particular order 
to which the Certificate applies, namely the Order Granting PosstS.$ion of Real Property 
entered by the Court on Friday January 21, 2011. 
Second, ITO renews its objection t() the entry of a 54(b) Certificate on the Order 
Granting Possession of Real Property on the grounds that this Order is not prop.er for 
S4(b) Certification as there is no appealable issue regarding the Court's findings under 
I.e. § 7-721(2). 
Please let us know if you have any questions. 
TST:ntp 
5012767 _I.DOC 
Holland Ir Hert UP 
PhDne [208J 142-5000 Fa. (208)343-8869 www.hoIIucIhart.com 
son 
for Ho and & Hart UP 
101 South Capitol Boulevard Suite 1400 Boise. 10 .83702 Mailing Address P.O. Box 2527 BoIse. 10 83701-2527 
A5jIC!n Boulder CalSonCity CoIorac1oSprings Denver OenverTea.Center BiJJlngs· BoI5e ~nne .IIcksonHoie lMV""" 11M<> ·<;"kh ... C'rr .. <.n .............. _.,,. -
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HI Grathol 
STATE Or IDAHO } SS 
COUNTY OF KDOTEHl\l 
FILED: 
2011 JAN 21 P~1 4: 43 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HI GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-IO-I0095 
RULE S4(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.c.P., that the Court has determined that there 
is no just reason for delay of the entry of a final judgment and that the Court has and does 
hereby direct that the above judgment or order shall be a final judgment upon which execution 
RULE 54(b) CERTIFICATE-l 
ITD v Grathol -- SC No. 38511 302 of 353
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
DATED this ~ day of January, 2011. 
District Court Judge 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the dIl day of January, 2011, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ID 83701-2527 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ill 83816-1336 
RULE 54(b) CERTIFICATE - 2 
US Mail 
__ Overnight Mail 
_ ~d Delivered ~acsimile (208) 334-4498-$&1 c;-
US Mail 
__ Overnight Mail 
_ H~Delivered ~csimile (208) 343-88697: luI 8' 
US Mail 
__ Overnight Mail 
_~elivered 
=~"Facsimile (208) 664-58841F~/q 
·CLlFFOI$ T. HAYE$ 
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LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
STATE: Or IDAHO } 
COUNTY OF KOOTEN.41 SS 
I=ILED: 
201' JAN 27 PH 4: 43 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
Case No. CVI0-I0095 
ORDER GRANTING 
POSSESSION OF REAL 
PROPERTY 
ORDER GRANTING POSSESSION OF REAL PROPERTY - 1 
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This suit is an eminent domain proceeding brought by Plaintiff Idaho Transportation 
Board ("lTD" or "Plaintiff') to take and condemn certain real property belonging to Defendant 
HJ Grathol ("Defendant") located in Kootenai County, Idaho. 
Now pending before the Court is Plaintiffs Motion for Order Granting Possession of 
Real Property, filed pursuant to Section 7-721, Idaho Code. Plaintiff s motion came for hearing 
on January 21,2011. 
Having reviewed the record and having considered the testimony and evidence presented 
at the hearing on January 21,2011, the Court makes the following findings of fact and 
conclusions of law: 
1. Plaintiff has the right of eminent domain, which is expressly conferred by Idaho 
Code § 40-311. 
2. Plaintiff seeks to take and condemn a parcel of real property belonging to 
Defendant. The property is located in Kootenai County, Idaho at the northeasterly comer of U.S. 
Highway 95 and State Highway 54 and is more particularly described as: 
the official plat ofU.S.-95, Garwood to Sagle, Athol Stage, Project 
No. A009, Key No. 9791 Highway Survey Project Plans located on 
file in the office of the Idaho Transportation Department In 
Kootenai County, State ofldaho, and is described as follows: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
3. Plaintiff seeks to take and condemn Defendant's property in order to construct a 
public road improvement project known as the U.S.-95, Garwood to Sagle, Athol Stage, Project 
No. A009 (hereinafter the "Project"). 
4. The Project is a public use authorized by law, namely the widening and 
improvement ofU.S.-95 from Garwood to Sagle. 
ORDER GRANTING POSSESSION OF REAL PROPERTY - 2 
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5. The taking of Defendant's property, located generally at the northeasterly comer 
of U.S. Highway 95 and State Highway 54 in Kootenai County, Idaho, is necessary for the 
Project. 
6. Plaintiff has sought in good faith to negotiate for the purchase of Defendant's 
property. Plaintiff had Defendant's property appraised by a certified M.A.!. appraiser and has 
submitted offers to Defendant. Defendant has refused to accept Plaintiffs offers, and the parties 
have been unable to reach an agreement. 
7. It is necessary for ITD to obtain possession of Defendant's property prior to the 
conclusion of this action so that ITD may commence construction of the Project. 
Based on the foregoing findings and conclusions, and the record before the Court in this 
matter, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, AND THIS DOES 
ORDER, ADJUDGE, AND DECREE: 
1. Plaintiff s Motion for Order Granting Possession of Real Property should be, and 
is hereby, GRANTED in all respects. 
2. The requirements of Section 7-721, Idaho Code, entitling Plaintiff to obtain 
possession of the subject property pending trial have been satisfied, in that (a) Plaintiff has the 
right to eminent domain pursuant to the laws of the State ofIdaho; (b) the use to which the 
property is to be applied is a public use authorized by law; ( c) the taking of the property is 
necessary to such use; and (d) the Plaintiff has sought in good faith to purchase the land sought 
to be taken. 
3. The Court hereby approves of Plaintiffs conclusion with respect to the necessity 
and extent of the taking for the proposed roadway improvements, including the Plaintiff s 
decision with respect to the location, design, and construction of such roadway improvements. 
ORDER GRANTING POSSESSION OF REAL PROPERTY - 3 
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4. Based on the evidence presented, including the appraised fair market value of the 
property, the amount of just compensation to be paid by Plaintiff for possession of the property is \.~\. 
$ 5"1 \ I 0 DO , which sum Plaintiff shall tender to the Court.. o.~ 0- ~ t 06\'t -\-0 ""AIr~ l.vt.l\~ 
fl \ t1 r If. • ~ -I-_J L.(S ~ C c~ ,e. ... .s &'(.l<'CI~. 
Q.v..l' Tt.'N'otr 1fT o-.a..~ fl£l ¥O ~ cout+ 
5. Upon the entry of this Order~ Plaintiff may taKe posseSSIOn of and use the subject 
property, said property being more particularly described as: 
the official plat ofU.S.-95, Garwood to Sagle, Athol Stage, Project 
No. A009, Key No. 9791 Highway Survey Project Plans located on 
file in the office of the Idaho Transportation Department in 
Kootenai County, State of Idaho, and is described as follows: 
LEGAL DESCRIPTION OF PROPERTY 
[See Exhibit A attached hereto.] 
DATED this @.\ day of ,\ C!.\A.. ,2011. 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on this ?-l day of January 2011, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
MaryV. York 
Ted S. Tollefson 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Attorneys for Plaintiff 
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Overnight UPS 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
August 2, 2010 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-IO-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 1 of3 
Key No. 09791 
PARCEL 19 
lTD PID 0044775 
FEE ACQUISITION 
A tract ofland being a portion of the Southwest Quarter of the Southwest Quarter (SW4 
SW4) of Section 10, Township 53 North, Range 3 West, Boise Meridian, Kootenai County, 
Idaho, more particularly described as follows: 
COMMENCING at the Southwest Comer of said Section 10, marked by a found railroad 
spike as referenced by Corner Perpetuation and Filing Record No. 207654000; thence along 
the west line of said Section 10, North 1°27'15" East, a distance of 2652.41 feet to the West 
Quarter Corner of said Section 10, monumented by a found 2-112 inch diameter aluminum 
cap marked "E 114 Sect. 9 T53N R3W\ as referenced by Comer Perpetuation and Filing 
Record No. 1213669; thence South 1°27'15" West, a distance of 1431.97 feet; thence South 
89°43'43" East, a distance of23.30 feet to the intersection of the south line of that parcel of 
land taken by the United States of America by Decree of Condemnation, recorded in Book 20 
of Miscellaneous Records, Page 436, records of Kootenai County, Idaho with the east right 
of way line of State Highway 95, Project No. F AP 100D(2); thence along the southerly 
boundary of that parcel described by said Decree of Condemnation, South 89°43'43" East, a 
distance of256.23 feet to a point being 206.83 feet left of Station 983+30.84 ofUS-95, 
Proje~t No. A009(791) Highway Survey said point being the TRUE POINT OF 
BEGINNING; 
thence continuing along the southerly boundary of that parcel described by said Decree of 
Condemnation, South 89°43'43" East) a distance of 471.67 feet to a point being 255.32 feet 
right of Station 982+37.01 ofUS-95, Project No. A009(791) Highway Survey; 
thence South 2JO05'02" East, a distance ofl77.16 feet to a point 165.00 feet south of the 
southerly boundary of that parcel described by said Decree of Condemnation, said point 
being 291.85 feet right of Station 980+76.27 ofUS-95, Project No. A009(791) Highway 
Survey; 
thence South 21 °05'02" East, a distance of 537.93 feet to a point on a 1173.00 foot radius 
curve to the right, concave to the southwest, the center of which bears South 68°54'58" West, 
said point being 449.91 feet right of Station 976+11.17 ofUS-95, p'roject No. A009(791) 
Highway Survey; 
thence southerly, on said curve, through a central angle of 17°4T36", an arc distance of 
364.28 feet, a chord bearing of South 12°11'14" East, and a chord distance of362.81 feet to 
a point on the north line of that strip conveyed to the State ofIdaho in Deed recorded January 
EXHIBIT 
I A 
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Idaho Transportation Department 
August 2,2010 
Assessor's Parcel No. 53N03W-IO-5000 
And 53N03W-I0-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 2 of3 
31, 1967 as Instrument No. 504394, said point being 532.67 feet right of Station 972+69.12 
ofUS-95, Project No. A009(791) Highway Survey; 
US-95, Garwood to Sagle - Athol Segment 
Project No .. A009(791) 
Key No. 09791 
thence along the north boundary of said strip North 89°43 '25" West, a distance of923.35 
feet to a point 165.00 feet (10 rods) east ofthe east right of way line of said State Highway 
95, Project No. FAP 100D(2) and from which a 5/8" rebar with plastic cap, as shown per 
Record of Survey, instrument No. 1621187, bears South 89°48'01" East, 1.88 feet, more or 
less, said point being 390.57 feet left of Station 972+54.46 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence parallel with and 165.00 feet east of said east right of way line, North 1 OZ9'39" East, a 
distance of 429.85 feet to a point 528.00 feet (32 rods) north ofthe north right of way line of 
State Highway 54, Project No. F AP ANF AS 61 and from which a 1" steel pin, as shown per 
Record of Survey, instrument No. 1621187, bears North 62°05'52" East, 3.13 feet, more or 
less, said point being 384.24 feet left of Station 977+03.96 ofUS-95, Project No. A009(791) 
Highway Survey; 
thence South 89°43 '25" East, a distance of 115.52 feet, to a point on a 1738.51 foot radius 
non-tangent curve to the left, concave to the west, the center of which bears North 81°05'00" 
West, said point being 268.78 feet left of Station 976+99.56 of US-95 , Project No. 
A009(791) Highway Survey; 
thence northerly, on said curve, through a central angle of 140 03' 44", an arc distance of 
426.69 feet, a chord bearing of North 1 °53'08" East, and a chord distance of 425.62 feet to a 
point being 165.00 feet south of the south line of that parcel described by said Decree of 
Condemnation; said point being 214.69 feet left Station 981 +53.58 ofUS-95, Project No. 
A009(791) Highway Survey; 
thence continuing northerly, on said curve, through a central angle of 5°29'44", an arc 
distance of 166.75 feet, a chord bearing of North 7°53'36" West, and a chord distance of 
166.69 feet, to the POINT OF BEGINNING., 
Said Tract contains 710,634 square feet or 16.314 acres, more or less. 
Located between Project Centerline Stations 972+54.46 Left and 983+30.84 Left. 
Together with and subject to covenants, easements and restrictions of record. 
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Idaho Transportation Department 
US-95, Garwood to Sagle - Athol Segment 
Project No. A009(791) 
Key No. 09791 
August 2, 20 10 
Assessor's Parcel No. 53N03W-I0-5000 
And 53N03W-I0-6100 
710,634 Sq.Ft (16.314 Acres) 
Page 3 of3 
Basis of bearing is North 10 27' 15" East, a distance of2652.41 feet, between a fourid railroad 
spike, per Comer Perpetuation and Filing Record No. 207654000 marking the Southwest 
comer of Section 10, and the found 2-112 inch diameter aluminum cap monument, per Comer 
Perpetuation and Filing Record No. 1213669, marking the West Quarter comer of Section 
10, both in Township 53 North, Range 3 West, Boise Meridian. 
Prepared by David Evans and Associates, Inc August 2,2010 
End of Description 
Duane L Zimmerman. P.L.S. License No. 8655 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Gratho1 
STATE OF IDAHO ~SS 
COUNTY OF KOOTENAI, . 
fILEO:A-t ZJ ~ ~ 1-1 \j ~ (J 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
P1aintifflRespondent, 
vs. 
HI GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants/Appellants. 
Case No. CV-1O-10095 
NOTICE OF APPEAL 
Fee Category: L(4) 
Fee: $101.00 
TO: THE ABOVE NAMED PLAINTIFF, THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, an executive department of 
state government and its board. 
AND TO: THE CLERK OF THE ABOVE ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Defendant, HJ Gratho1 appeals against the above-named 
Plaintiff to the Idaho Supreme Court from the final Order Granting Possession of Real Property 
to Plaintiff Idaho Transportation Board, entered in the above-entitled action on the 21 st day of 
NOTICE OF APPEAL - 1 ORIGINAL 
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-January, 2011, Honorable Judge Lansing Haynes presiding and certified as final pursuant to 
LR.C.P. 54(b) as contemplated by Idaho Code 7-721(2). 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above is an appealable order under and pursuant 
to Rule 11(a) LA.R. 
3. Preliminary statement of issues on appeal. 
(A) Does the Complaint meet the requirements ofIdaho Code § 7-707? 
(B) 1) Can the Idaho Transportation Board's power of eminent domain be 
delegated? 
2) If so, did the Idaho Transportation Board properly delegate the power 
of eminent domain through board policy? 
(C) Does the Complaint conflict with the Order of Condemnation? 
(D) Were the Complaint and Order of Condemnation approved by the Board 
of Transportation? 
(E) Did the Plaintiff make a good faith effort to acqurre all property 
implicated in the construction prior to requesting possession by the 
district court? 
4. A reporter's transcript is requested. The appellant requests the preparation ofthe 
following portions of the reporter's transcript in electronic format: Transcript of Hearing on 
Plaintiffs Motion for Order Granting Possession of Real Property, January 21, 2011 at 1:30 
p.m. 
5. The Plaintiff/Appellant requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, LA.R.: 
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(a) Plaintiffs Motion for Order Granting Possession of Real Property; 
(b) Plaintiffs Memorandum in Support of Plaintiffs Motion for Order 
Granting Possession of Real Property; 
(c) Defendant's Response to Plaintiffs Motion for Order Granting 
Possession of Real Property; 
(d) Affidavit of Alan Johnson III support of Defendant's Response to 
Plaintiffs Motion for Order Granting Possession of Real Property; 
(e) Affidavit of Christopher D. Gabbert in support of Defendant's Response 
to Plaintiffs Motion for Order Granting Possession of Real Property; 
(f) Plaintiffs Reply Brief in Support of Motion for Order Granting 
Possession of Real Property; 
(g) Affidavit of Jason Minzghor in Support of Motion for Order Granting 
Possession of Real Property; and 
(h) Affidavit of Karl ,Vogt in Support of Motion for Order Granting 
Possession of Real Property; and 
6. The appellant requests that Defendant's demonstrative exhibits (3) submitted to 
the Court at the hearing held on January 21,2011 to be copied and sent to the Supreme Court. 
7. No order has been entered in this matter sealing all or any part of the record or 
transcript. 
8. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter; 
(b) That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript; 
NOTICE OF APPEAL - 3 
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(c) That the estimated fee for the preparation of the clerk's record has been 
paid; 
( d) That the appellate filing fee has been paid; and 
( e) That service has been made upon all parties required to be served 
pursuant to LA.R. 20. 
DATED this 1 st day of February, 2011. 
RAMSD~~ & LYONS, LLP 
B 
opher D. Gabbert, Of the Firm 
Attorneys for Plaintiffs 
CERTIFICATE OF SERVICE 
I hereby certify that on the 1 st day of February, 2011, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise,ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
Keri Veare 
Coeur d' Alene Reporting 
401 E. Front Ave., Ste. 215 
Coeur d' Alene, ill 83814 
NOTICE OF APPEAL - 4 
X' US Mail 
__ Overnight Mail 
Hand Delivered 
__ Facsimile (208) 334-4498 
Y US Mail 
__ Overnight Mail 
Hand Delivered 
__ Facsimile (208) 343-8869 
X USMail 
__ Overnight Mail 
Hand Delivered 
Facsimile 
/ I, 
./ I 
Christopher D. Gabbert 
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FEB. 2.2011 4:16PM 
LAWRENCEG. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (1SB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707·1129 
Telephone: (208) 334·8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701·2527 
Telephone: (208) 342·5000 
Facsimile: (208) 343·8869 
Attorneys for Plaintiff 
NO. 1761 P. 2/4 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HI GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
NOTICE OF SERVICE· 1 
Case No. CVlO~lO09S 
NOTICE OF SERVICE 
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Pursuant to the Idaho Rules of Civil Procedure, notice is hereby given by the 
undersigned counsel that a copy of Plaintiff's First Set of Interrogatories and Requests for 
Production to Defendant HI Grathol, along with a copy of this Notice, was served upon the 
attorneys listed on the attached Certificate of Service on February 2, 2011, by First Class 
U,S. Mail. 
DATED this 2nd day of February, 2011. 
NOTICE OF SERVICE .. 2 
HOLLAND & HART LLP 
MaryV. York 
Ted S, Tollefson 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 2nd day of February, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. Marlice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
NOTICE OF SERVICE· 3 
r8l U.S. Mail 
D Hand Delivered D Fax 
DE-mail 
D Overnight UPS 
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ORIG\NAl 
LAWRENCE G. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V . York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HART LLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342-5000 
Facsimile: (208) 343-8869 
Attorneys for Plaintiff 
STATE OF IDAHO ! <;~ 
COUNTY OF KOOTENAd v;) 
FILED: 
2011 FEB -9 PH I: 35 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
Case No. CVlO-10095 
PLAINTIFF'S NOTICE OF 
TENDER OF FUNDS 
PLAINTIFF'S NOTICE OF TENDER OF FUNDS - 1 
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Pursuant to Idaho Code § 7-721 and the Court's Order Granting Possession of Real 
Property dated January 21, 2011, Plaintiff Idaho Transportation Department, by and through its 
attorneys of record, Holland & Hart LLP, hereby tenders payment to the Court by way of the 
State's Warrant No. 124446431 in amount of$571,000.00 made payable to the Kootenai County, 
Clerk. The attached payment represents Plaintiffs determination of just compensation due 
Defendant in this matter. 
DATED this 8th day of February, 2011. 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
Attorneys for Plaintiff 
Idaho Transportation Department 
PLAINTIFF'S NOTICE OF TENDER OF FUNDS - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 8th day of February, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Attorneys for Defendant, HJ Grathol 
5026286 -,-DOC 
~ 
D 
D 
D 
D 
PLAINTIFF'S NOTICE OF TENDER OF FUNDS - 3 
U.S. Mail 
Hand Delivered 
Fax 
E-mail 
Overnight UPS 
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IF YOU HAVE QUEST""NS CONCERNING lHIS·PAYMEN~PtEASE CONTACT 
THE PAYING AGENCY" SHOWN BELO~, 
PAYING AGENCY: IDAHO TRANSPORTATION DEPT AT: (208)334-8065 
REFERENCE NBR. WARRANT NUMBER. 1 24446431 WARRANT DATE. 02/04/11 
INVOICE NO./ACCOUNT NO. 
PARCEL 19 
STATE OF IDAHO 
DESCRIPTION 
HJ GRATHOLTAX ID 82-0473781 
~OO~O:V~~~N~. c'V-IO-loolf5 
WARRANT TOTAL. 
5 ~ 300000 ~Oll· 
AMOUNT 
$571,000.00 
$571,000.00 
/ ; 
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\. 
Fax 208.676.8903 
Toll Free 888.894.CDAR 
• 
CDA Reporting 
( Court Reporters STA;-::: iF iDAHO ~ 5S office@cdareporting.com CQUH 1"'1 OF KOOTENAll FILED: www.cdareporting.com 
Bank of America Building Serving Idaho & Washington 
208.765.3666 (ID) - 509.703.6600 (WA) 7011 FEB lOAM 7: '9Jl FrontAvenue, Suite 215 
- .'~Alene'Idah083814 I 
February 9, 2011 
Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, ID 83720-0101 
Re: State of Idaho, Idaho Trans. Board vs. HJ Grathol, et al 
Docket #38511 1/21/2011 Motion Hearing 
Dear Clerk of the Courts: 
DOCKET NO. 38511 
(State of Idaho, Idaho Transportation Board, 
( 
( Plaintiff/Respondent, 
( vs. 
( 
(HJ Grathol, et ai, 
( 
( Defendant/Appellant. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on February 9, 2011, I lodged an original 
transcript, totaling 70 pages, and three copies, for the above-referenced 
appeal with the District Court Clerk of the County of Kootenai in the First 
Jud·cial District. 
Personable ... Dependable ... Flexible 
Depositions ~ Court ~ Conference Room ~ E-Transcript ~ Video ~ Realtime Hookup 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-10-10095 
APPLICATION TO PARTIALLY 
WITHDRAW FUNDS 
Idaho Code § 7-721(6) 
COMES NOW, Defendant HJ Grathol by and through its counsel of record, and hereby 
applies to this Court for withdrawal of Four Hundred Fifty Six Thousand Eight Hundred 
Dollars and NoI100 ($456,800.00), representing eighty percent (80%) of Plaintiff's deposit to 
the Court toward just compensation for the taking of Defendant's real property in this action. 
II 
APPLICATION TO P ARTIALL Y WITHDRAW FUNDS - 1 
ORIGINAL 
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Plaintiff provided its Notice of Tender of Funds to the Court on February 8, 2011 and 
was granted possession of the real property pending the fmal determination of just 
compensation. Pursuant to Idaho Code §§ 7-721(6) and (7), there is only one Defendant in the 
action and Defendant may withdraw up to eighty percent (80%) of its share of the amount 
deposited by Plaintiff pending the final determination of value. 
Oral Argument is not requested and the accompanying Order may be granted ex parte. 
DATED this 22nd day of February, 2011. 
RAMSDEN & LYONS, LLP 
./~.'ll'·~ topher D. Gabbert, Of the Firm 
orneys for Defendant HJ Grathol 
CERTIFICATE OF SERVICE 
I hereby certify that on the 22nd day of February, 2011, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas /US Mail 
Deputy Attorney General __ Overnight Mail 
Idaho Transportation Department Hand Delivered 
P.O. Box 7129 __ Facsimile (208) 334-4498 
Boise, ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ID 83701-2527 
APPLICATION TO P ARTIALL Y WITHDRAW FUNDS - 2 
~SMaiI 
__ Overnight Mail 
Hand Delivered 
_ Facsimile (208) 343-8869 
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LAWRENCEG. WASDEN 
ATTORNEY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (lSB #5923) 
Deputy Attorney General 
Idaho Transportation Deplll'tment 
P.O. Box 7129 
Boise, Idaho 83707·1129 
Telephone: (208) 334-8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND & HARTLLP 
Suite 1400, U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701-2527 
Telephone: (208) 342·5000 
Facsimile: (208) 343·8869 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
VS. 
HJ GRATHOL, a California general 
partnership; STERLING SAVINGS BANK, 
a Washington corporation; and DOES 1 
through 5, 
Defendants. 
Case No. CVIO·I0095 
PLAINTIFF'S RESPONSE TO 
COURT'S NOTICE OF 
STATUS CONFERENCE FOR 
SCHEDULING AND 
PLANNING 
PLAINTIFF'S RESPONSE TO COURT'S NOTICE OF STATUS CONFERENCE 
FOR SCHEDULING AND PLANNING· 1 
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Plaintiff, State of Idaho, Idaho Transportation Board ("ITO"), by and through its 
attorneys of record, and in compliance with the Court's Notice of Status Conference 
dated January 21, 2011, hereby submits the following response regarding the pre-trial 
scheduling of this matter. 
1. lTD estimates the case will take 12 days to try. It is anticipated that the trial of 
this matter will take this amount of time! because the case is expected to be 
highly fact-specific and involve extensive expert testimony. 
2. The case is to be tried as a Court Tri,~, as no timely demand for a jury trial has 
been made under the Idaho Rules of Civil Procedure. 
3. Because of the anticipated scope of the trial and the length of time estimated for 
the trial, lTD submits the following dates for the trial of this matter: 
a. Week of Monday, March 5, 2012. 
b. Week of Monday, March 12,2012 
c. Week of Monday, March 19,2012 
d. Week of Monday, March 26, 2010 
e. Week of Monday, April 2, 2012 
4. lTD requests that a pretrial conference be scheduled 10 to 21 days prior to trial. 
5. lTD further SUbmits the following proposed scheduling deadlines: 
a. The last day to file amendments to any pleading, or to join any additional 
parties shall be 120 days prior to trial. 
b. Plaintiff lTD shall disclose its advancing expert witnesses and opinions to 
be offered at trial 180 days prior to trial. 
c. Defendant HJ Orath01 shall disclose its responsive expert witnesses and 
opinions to be offered used at trial by 150 days prior to trial. 
PLAINTIFF'S RESPONSE TO COURT'S NOTICE OF STATUS CONFERENCE 
FOR SCHEDULING AND PLANNING - 2 
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d. All rebuttal expert witnesses and opinions to be offered at trial shall be 
disclosed by 90 days prior to trial. 
e. All expert witness disclosures shall be in accordance with Idaho Rule of 
Civil Procedure 26(b)(4). 
f. Depositions of expert witnesses shall be completed no later than forty-
five (45) days prior to trial. 
g. This disclosure cutoff does not absolve the parties of the duty to timely 
identify experts and their opinions in response to written discovery 
requests. 
h. The discovery cutoff shall be 60 days prior to trial. This discovery 
cutoff is the last day to initiate written discovery. Aside from depositions 
of expert witnesses, all depositions shall be completed by the discovery 
cutoff. 
i. All summary judgment motions shall be filed and heard no later than.§! 
daIS prior to triM. 
DATED this 24th day of FebruarYI 2011. 
Attorneys r Plaintiff 
Idaho Transportation Department 
PLAINTIFF'S RESPONSE TO COURT'S NOTICE OF STATUS CONFERENCE 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 24th day of February, 2011, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Douglas S. Marfice, Esq. 
Christopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d' Alene, In 83816-1336 
Attorneys for Defendant, HJ Grathol 
~ U.S. Mail 
D Hand Delivered 
~ Fax 
DE-mail 
o Overnight UPS 
PLAINTIFF'S RESPONSE TO COURT'S NOTICE OF STATUS CONFERENCE 
FOR SCHEDULING AND PLANNING - 4 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-1O-I0095 
DEFENDANT HJ GRATHOL'S 
MOTION FOR A JURy TRIAL 
COMES NOW Defendant HJ Grathol, by and through its counsel of record, and 
hereby move the Court pursuant to IRCP 38 and 39(b) for its Order granting Defendant a jury 
trial of not less than twelve (12) persons for all issues so triable. 
Plaintiff filed its Complaint on November 18, 2010. Defendant accepted Service of 
the Complaint and Summons on December 3, 2010 and proceeded with good faith 
negotiations with Plaintiff's counsel to come to an agreement on the Plaintiff's request for 
DEFENDANT HJ GRA THOL'S MOTION FOR JURy TRIAL - 1 ORIGINAL 
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immediate possession of the real property. While Defendant believed they were making 
progress on an agreement for possession, Plaintiff filed a Motion for Order Granting 
Possession of Real Property on December 21, 2010 and noticed the matter up for hearing on 
December 30, 2010. Once that filing occurred, Defendant promptly set about finalizing its 
Answer to the Complaint while simultaneously preparing a response to the Plaintiff's "quick 
take" motion. On December 22, 2010, Defendant filed its Answer. In doing so, Defendant 
inadvertently failed to include a demand for jury trial in the Answer. In the ensuing period, 
Defendant contested the Plaintiff's motion for immediate possession and provided briefing 
and affidavits in opposition. 
IRCP 39( d) provides in part that" ... notwithstanding the failure of a party to demand a 
jury in an action in which such a demand might have been made of right, the court in its 
discretion upon motion may order a trial by a jury of any or all issues." Defendant hereby 
requests that the Court exercise its discretion in this matter and order that the Defendant is 
entitled to a jury trial of not less that twelve (12) persons for all issues so triable. 
This litigation is less than 90 days at issue and the parties are just beginning to engage 
in discovery. No trial date has been set and the initial status conference with the Court has 
been scheduled for March 2, 2011. There will certainly be no prejudice to Plaintiff, and the 
Defendant is constitutionally entitled to a jury trial in this matter. Defendant has acted 
promptly in requesting this relief from the Court after discovering its inadvertence in failing 
to demand a jury trial in the initial pleading in this matter. 1 
1 F.R.C.P. 39(b) as the federal counterpart ofLR.C.P. 39(b) is instructive. In exercising discretion to permit a jury trial courts 
have considered such factors as whether the motion was made within a reasonable time, whether the failure to make demand was 
the result of such inadvertence, mistake or excusable neglect as should justifY allowing the motion, and whether the adverse 
party's rights would be prejudiced by allowing a jury trial, and the effect of the demand on the court's docket. See Wright & 
Miller, Federal Practice and Procedure: Civil2d §§ 2321, 2334. 
DEFENDANT HJ GRA THOL'S MOTION FOR JURy TRIAL - 2 
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Further, the matters at issue here involve the taking of private property by a public 
entity, and the right to a jury determination on the value of that taking is a fundamental right 
guaranteed protection by Idaho's constitution. Idaho Constitution, Article I, Section 14. 
These rights cannot be lightly disregarded and the Defendant did not intentionally relinquish 
its right to demand a trial by jury. However, the timing of the Plaintiff's actions in moving 
forward with this matter necessitated a quick response, in which the demand for jury trial was 
unintentionally omitted. 
F or the foregoing reasons, Defendant requests that the Court enter its Order providing 
that the Defendants are entitled to a jury trial of not less than twelve (12) persons for all 
issues so triable. 
DATED this 25th day of February, 2011. 
RAMSDEN & LYONS, LLP 
stopher D. Gabbert, Ofthe Firm 
Attorneys for Defendant HJ Grathol 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 25th day of February, 2011, I served a true and correct copy 
of the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise,ID 83701-2527 
US Mail 
__ Overnight Mail 
~and Delivered 
__ V F lacsimile (208) 334-4498 
US Mail 
__ Overnight Mail 
~and Delivered 
_--v_ F :acsimile (208) 343-8869 
DEFENDANT HJ GRA THOL'S MOTION FOR JURy TRIAL - 4 
ITD v Grathol -- SC No. 38511 333 of 353
s T.~~·rE DF IOA:iO ) 
CO!J;ii'Y OfIIOOTr'!UAlt 
r:-'1 '. ". ...n J 
RESPONSE TO STATUS CONFERENCE NOtICE 
2l'1l1 rc-p In lieu of personal appearance or participation at the status I c'on{¢t 
herein. counsel may file with the Clerk of Court a written stipulatioh~rolK@1e:WlIil!i ~nt;~lerk 
of the Court and serve upon all other parties this response or other ~~ment (a letter 
with copies to all other parties is also acceptable), setting forth the following information: 
1. Case No. and Case Title: CV-IO-I0095; lTD v. HJ Grathol 
2. Court or Jury Trial: Jury 
3. Number of days to try case: Five (5) 
4. Whether mediation should be ordered by the Court: No 
5. The undersigned does hereby agree to the following pretrial schedule unless 
specifically noted otherwise: 
Plaintiffs disclose expert witnesses by 180 days before trial. 
Defendants disclose expert witnesses by 150 days before trial. 
Last day for hearing Motions for Summary Judgment is 90 days before trial. 
Other deadlines as contained in the Court's standard pretrial order. 
6. Other comments by counsel: Rebuttal disclosure of expert witnesses by 90 days 
before trial. Attached are monthly calendars of counsel's unavailable dates for trial. 
DATED this 25th day of February, 2011. 
RAMSDEN & LYONS, LLP 
By: ~ 
Dougl . Marfice, Of the p' 
Attorneys for Defendant HJ Grathol 
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I hereby certify that on the 25th day of February, 2011, I served a true and correct copy 
ofthe foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise,ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
RESPONSE TO STATUS CONFERENCE NOTICE - 2 
US Mail 
__ Overnight Mail 
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US Mail 
__ Overnight Mail 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST nIDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-1O-10095 
NOTICE OF HEARING/STATUS 
CONFERENCE 
Date: March 22,2011 
Time: 3 :30 p.m. (PST) 
Place: Kootenai County District Court 
TO: CLERK OF THE ABOVE-ENTITLED COURT 
AND TO: ALL PARTIES AND COUNSEL OF RECORD 
NOTICE IS HEREBY GIVEN that on Tuesday, March 22, 2011 at 3:30 p.m. 
(PST), of said day, Defendant HJ Grathol will bring on its Motion for a Jury Trial, before the 
Honorable Lansing L. Haynes. 
ORIGINAL 
NOTICE OF HEARING/STATUS CONFERENCE - 1 
ITD v Grathol -- SC No. 38511 343 of 353
Additionally, the Court will hear a Status Conference on said day. 
DATED this 2nd day of March, 2011. 
~....---
RAMSDEN & L YON~P~/ 
istopher D. Gabbert, Ofthe Firm 
Attorneys for Defendant HJ Grathol 
CERTIFICATE OF SERVICE 
I hereby certifY that on the 2nd day of March, 2011, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
NOTICE OF HEARING/STATUS CONFERENCE - 2 
US Mail 
__ Overnight Mail 
Hand Delivered 
V/Facsimile (208) 334-4498 
US Mail 
__ Overnight Mail 
Hand Delivered 
V/ Facsimile (208) 343-8869 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA mOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-10-10095 
AMENDED NOTICE OF 
HEARING/STATUS 
CONFERENCE 
Date: March 31, 2011 
Time: 3 :00 p.m. (PST) 
Place: Kootenai County District Court 
TO: CLERK OF THE ABOVE-ENTITLED COURT 
AND TO: ALL PARTIES AND COUNSEL OF RECORD 
NOTICE IS HEREBY GIVEN that on Thursday, March 31, 2011 at 3:00 p.m. 
(PST), of said day, Defendant HJ Grathol will bring on its Motion for a Jury Trial, before the 
Honorable Lansing L. Haynes. 
AMENDED NOTICE OF HEARING/ST ATUS CONFERENCE - 1 ORIGINAL 
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Additionally, the Court will hear a Status Conference on said day. 
DATED this 3rd day of March, 2011. 
RAMSDEN & LYONS, LLP 
opher D. Gabbert, Of the Firm 
orneys for Defendant HJ Grathol 
CERTIFICATE OF SERVICE 
I hereby certify that on the 3rd day of March, 2011, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ID 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise,ID 83701-2527 
US Mail 
__ Overnight Mail 
Aland Delivered 
_-V_ F H'a<csimile (208) 334-4498 
US Mail 
__ Overnight Mail 
Aland Delivered 
_V_ F :acsimile (208) 343-8869 
AMENDED NOTICE OF HEARING/STATUS CONFERENCE - 2 
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MAR. 3. 2011 11: 56AM 
LA~NCEG.WASDEN 
°ATTORNBY GENERAL 
STATE OF IDAHO 
STEVEN L. OLSEN (ISB #3586) 
Deputy Attorney General 
Chief, Civil Litigation Division 
J. TIM THOMAS (ISB #5923) 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Telephone: (208) 334·8815 
Facsimile: (208) 334-4498 
Mary V. York (ISB #5020) 
Ted S. Tollefson (ISB #6813) 
Special Deputy Attorneys General 
HOLLAND &HARTu .. p 
Suite 1400~ U.S. Bank Plaza 
101 South Capitol Boulevard 
P.O. Box 2527 
Boise, Idaho 83701·2527 
Telephone: (208) 342·5000 
Facsimile: (208) 343·8869 
Attorneys for Plaintiff 
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NO. 1955 P. 2/4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO~ 
IDAHO TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL~ a California general partnership; 
STERLING SAVINGS BANK, a Washington 
corporation; and DOES 1 through 5, 
Defendants. 
Case No. CVIO-I0095 
NOTICE OF NON-OPPOSITION 
TO DEFENDANT HJ GRATHOL'S 
APPLICATION TO PARTIALLY 
WITHDRAW FUNDS 
NOTICE OF NON-OPPOSlTION TO DEFENDANT HJ GRATHOL'S APPLICATION TO 
PARTIALLY WITHDRAW FUNDS-l 
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MAR. 3. 2011 11: 56AM NO. 1955 P. 3/4 
Plaintiff, State of Idaho, Idaho Transportation Board, by and through its attorneys of 
record, gives notice to the Court that it does not object to Defendant HJ Grathol's Application to 
Partially Withdraw Funds dated February 22, 2011. 
DATED this 3rd day of March, 2011. 
By~~~~~ __ ~~~~ ________ __ 
HOLL 
MaryV. Q 
Ted S. T efson 
Special Deputy Attorneys General 
Attorneys for Plaintiff 
Idaho Transportation Department 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
NOTICE OF NON·OPPOSmON TO DEFENDANT HJ GRATBOL'S APPLICATION TO 
PARTIALLY WITHDRAW FUNDS ~ 2 
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MAR. 3. 20 11 11: 56 AM NO. 1955 P. 4/4 
CERTDnCATEOFSERVICE 
I hereby certify that on this 3rd day of March,. 2011, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
Douglas S. Marfice, Esq. 
Chtistopher D. Gabbert, Esq. 
Ramsden & Lyons, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, ID 83816-1336 
S04734V.DOC 
D U.S. Mail 
D Hand Delivered 
o Overnight Mail 
181 Telecopy (Fax) (208) 664·5884 
NOTICE OF NON-OPPOSmON TO DEFENDANT HJ GRATHOL'S APPLICATION TO 
PARTlALL Y WITHDRAW FUNDS -.3 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRATHOL, a California general 
partnership; STERLING SA VINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-10-10095 
ORDER APPROVING 
APPLICATION TO PARTIALLY 
WITHDRAW FUNDS 
This matter having come before the Court on Defendant HJ Grathol's Application to 
Partially Withdraw Funds; 
Based on the pleadings on file; 
IT IS HEREBY ORDERED that Defendant's Application to Partially Withdraw Funds 
in the amount of Four Hundred Fifty Six Thousand Eight Hundred Dollars and No/100 
($456,800.00) tendered by Plaintiff to the Kootenai County Clerk as a deposit toward eventual 
just compensation is determined to hereby granted. 
ORDER APPROVING APPLICATION TO PARTIALLY WITHDRAW FUNDS - 1 
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IT IS FURTHER ORDERED AND DIRECTED that the Kootenai County Clerk shall 
distribute funds in the amount of Four Hundred Fifty Six Thousand Eight Hundred Dollars and 
No/lOO ($456,800.00) to Defendant HJ Grathol, through their counsel, leaving a remaining 
fund balance in the amount of One Hundred Fourteen Thousand Two Hundred Dollars and 
No/lOO ($114,200.00) to remain held by the Clerk pending further determination by this Court. 
DATED this 2.~ day of February, 2011. 
THE HONORABLE LANSING HAYNES 
District Court Judge 
CLERK'S CERTIFICATE OF SERVICE 
m~ 
I hereby certify that on the ~ day ofFeeruary, 2011, I served a true and correct copy 
ofthe foregoing by the method indicated below, and addressed to the following: 
1. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ill 83816-1336 
US Mail 
__ Overnight Mail , }\Q 
Hand Delivered t»' 
VFacsimile (208) 334-4498 
US Mail 
__ Overnight Mail "q 
_ !;land Delivered *,)J'J 
_V_F F:acsimile (208) 343-8869 
US Mail 
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RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
Post Office Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Douglas S. Marfice, ISB #4072 
Christopher D. Gabbert, ISB #6772 
Attorneys for Defendant HJ Grathol 
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IN THE DISTRICT COURT OF THE FIRST runICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff, 
vs. 
HJ GRA THOL, a California general 
partnership; STERLING SAVINGS BANK, a 
Washington corporation; and DOES 1 through 
5, 
Defendants. 
Case No. CV-I0-I0095 
JUDGMENT 
This matter came on for hearing on Plaintiff's Motion for Order Granting Possession of 
Real Property, on January 21, 2011, and for the reasons stated in the Court's Order Granting 
Possession of Real Property dated January 21, 2011, the Court finds that Plaintiff Idaho 
Transportation Board is entitled to judgment of possession. 
II 
II 
JUDGMENT-I 
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THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, and this 
does order, adjudge and decree, that the Plaintiff's Motion for Order Granting Possession of 
Real Property is granted and this shall be a final order and determination of the rights of the 
parties as to the Plaintiff's claim to possession of the real property described in the Plaintiff's 
Complaint. 
DATED this 2 S day of February, 2011. 
District Court Judge 
RULE 54(b) Certificate 
With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the Court has determined that there 
is no just reason for delay of the entry of a final judgment and that the Court has and does 
hereby direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 
DATED this ~ day of February, 2011. 
District Court Judge 
JUDGMENT-2 
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CLERK'S CERTIFICATE OF SERVICE 
m~ 
I hereby certify that on the ~ day ofFeef'l::1ftry, 2011, (served a true and correct copy 
ofthe foregoing by the method indicated below, and addressed to the following: 
J. Tim Thomas 
Deputy Attorney General 
Idaho Transportation Department 
P.O. Box 7129 
Boise, ill 83707-1129 
MaryV. York 
Ted S. Tollefson 
HOLLAND & HART, LLP 
P.O. Box 2527 
Boise, ill 83701-2527 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ill 83816-1336 
JUDGMENT-3 
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EXHIBIT LIST 
Plaintiff s Exhibit 3 - Order Of Condemnation 
IN THE SUPPREME COURT OF THE STATE OF IDAHO 
THE STATE OF IDAHO, IDAHO 
TRANSPORTATION BOARD, 
Plaintiff / Respondent, 
vs 
) 
) 
) 
) 
) 
) 
) 
) 
HJ GRA THOL, a California general ) 
Partnership; STERLING SAVINGS BANK, ) 
a Washington corporation; and DOES 1 ) 
through 5 ) 
) 
__________ ~D~e~D~e~n~da=n=t~/R~e=s~p=on=d~e=n=t.~ ___ ) 
SUPREME COURT NO. 
38511-2011 
CLERK'S CERTIFICATE 
I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause 
was compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 
I further certify that exhibits were offered in this case. I certify that the Attorneys for the Appellant and 
Respondent were notified that the Clerk's Record was complete and ready to be picked up, or if the 
attorney is out of town, the copies were mailed by U.S. mail, postage prepaid. on the 25TH day of 
March, 2011. 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County, 
Idaho this 25TH day of March, 2011. 
CLIFFORD T. HAYES 
Clerk of the District Court 
